
Monroe A. Miller, Jr.
2200 Camp Branch Road
Waynesville, NC  28786
April 27, 2023

Subject: Public Records North Carolina General Statute §132 has no gaps, except for Cory Vaillancourt.

Imitation is the sincerest form of flattery.1  It has to be acknowledged that I have initiated more Requests for
Public Information to public officials and offices than anyone else in Haywood County for longer than I can
remember.  Haywood County has even revised their ordinance on requesting public information because  of
me.  I, know better than most people in the county, how far you can go when requesting public information,
what to request, and what not to bother requesting.  Cory Vaillancourt of the democrat/socialist/marxist smn
tabloid, unfortunately, is a novice and does not.  Demanding text messages, records of phone calls on
personal cell phones, yellow sticky notes, etc., under the pretext claiming he has a right to that information,
stretches all limits of common sense, let alone there are no provisions in NCGS §132 in identifying who the
custodian of that information might be.

Cory Vaillancourt is on a vendetta, attempting to stay relevant here in Haywood County, by publishing two
articles in the smn tabloid:

‘Commissioner’s tax troubles go deeper than previously reported’, Written by Cory Vaillancourt,
Wednesday, April 26, 2023

https://smokymountainnews.com/news/item/35552-commissioner-s-tax-troubles-go-deeper-than-prev
iously-reported

and

‘It’s an ‘honor system’ — public records statute has troubling gap’, Written by Cory Vaillancourt,
Wednesday, April 26, 2023

https://smokymountainnews.com/news/item/35550-it-s-an-honor-system-public-records-statute-has-tr
oubling-gap

It is this second article that will be the focus of this piece today.  As now a common practice for Cory
Vaillancourt, I will reduplicate the article in standard font, underline anything in his article that seems out
of place, and then immediately follow with my comments in Red Bold.

Here we go...

[go to next page.]

1
The proverb imitation is the sincerest form of flattery means that one imitates someone else because one admires that

person or values what that person is doing.
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 It’s an ‘honor system’ — public records statute has troubling gap
Written by Cory Vaillancourt, Wednesday, April 26, 2023

It’s largely up to public servants to be knowledgable about, and to comply with, public records laws in North Carolina.

“knowledgable” should be spelled “knowledgeable”.

Across the state of North Carolina, the public’s right to know what its elected leaders are doing remains
foundational to the principles of open government. But when elected officials— especially those suspected
of wrongdoing — are asked for copies of their government-related communications, there’s absolutely no
way to ensure that true and accurate records are being provided, and there’s absolutely nothing anyone can
do about it.

Cory Vaillancourt is the first individual I have seen that has attempted to extract information from
an officials private cell phone.  Who the hell does he think he is?  It should have required a subpoena
from the cell phone provider to access any of that information, yet Terry Ramey, under the advice and
opinion of the county attorney, Frank Queen, had Terry submit his phone to the CGCIO (Joey Webb)
to access various information directly from his phone.  Joey Webb is not the custodian of Terry
Ramey’s phone calls, text messages, and other information on his personal phone.

Over the last couple of months, The Smoky Mountain News has made a number of public records requests
when investigating Haywood County Commissioner Terry Ramey’s tax delinquencies.

It has been Cory Vaillancourt, not the  democrat/socialist/marxist smn tabloid making these requests.

Ramey has also parroted debunked claims made by Monroe Miller, a self-appointed local government
watchdog best known for his conspiracy theories surrounding official misconduct. Among those is that there
is $6 million missing  from county coffers after a recent land deal, though there is no proof supporting this
claim. This led SMN to also make public records requests for all of Ramey’s communications that pertain
to county business.

There you have it folks, this is a witch hunt.  The reason for these two articles (and past articles) by
Cory Vaillancourt, is because of me.  See the caricature in democrat/socialist/marxist smn tabloid
article:
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2022: A Look Back, Written by SMN staff, Wednesday, December 28, 2022

https://smokymountainnews.com/news/item/34885-2022-a-look-back

This vendetta is nothing more than a continuation of an attempt to link me, the $6 Million Dollar Man,
a.k.a, the Pillsbury Dough Boy, to pulling Howdy Doody’s puppet strings by uncovering email
exchanges between me and Terry Ramey.  Unfortunately for Cory Vaillancourt, he has nothing to
show for his efforts other than a dry well.  Cory Vaillancourt overlooked the following -

• Terry Ramey is not a fan of email.  Terry Ramey has not sent me an email since he was sworn in.
• Terry Ramey is not a fan of text.  Terry Ramey has not sent me a text since he was sworn in.
• I have not sent Terry Ramey either a text or email, since he was sworn in, other than to include

Terry on a copy list of emails sent to various government and non-government personnel.
• Unfortunately for Cory Vaillancourt, there is nothing there!

By the way, I have never claimed that the $6 Million Dollars is missing from county coffers!  I know
exactly where that money went.  It went into the James Weaver “Kirk” Kirkpatrick the III Super-
Duper Sports Complex, a.k.a. The David Francis Dirt Spreading Project, a.k.a. the Jonathan Creek
Property.

Through working to get those requests filled, many problems with the request process were uncovered. When
it comes down to it, public officials are trusted to provide their own records, meaning there is nothing
compelling them to comply with the statute.

WTF?  There is nothing wrong with NCGS §132, otherwise, Cory Vaillancourt needs to go to our
elected officials, make a complaint, and have them change the statute.  Cory Vaillancourt has been
registered as a democrat in Haywood County since 2016.

There is a reason that the statute reads - “public officials are trusted to provide their own records,
meaning there is nothing compelling them to comply with the statute.”  They don’t have to.

North Carolina’s public records statute is relatively broad; by definition it includes all physical or electronic
records “made or received pursuant to law or ordinance in connection with the transaction of public
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business.”

All public offices and public officers, along with any state-created agency, are subject to the statute.

Certain records can be withheld. Most commonly, those are the proceedings of closed sessions, economic
development discussions, some law enforcement-related materials and communications regarding personnel
matters.

Other records can be released so long as certain information is redacted, like signatures, bank account
numbers and other sensitive personal data.

Anyone can make a public records request, for any reason, and statute prohibits agencies or officials from
asking requestors why they want the records.

“requestors” should be spelled “requesters”.

Statutes don’t mention a deadline for the fulfillment of such requests but do stipulate they be completed “as
promptly as possible.”

Reasonable fees may be charged, but usually aren’t unless the request involves significant staff time,
photocopying or postage.

It’s the custodian of those records’ job to deliver the records.

As Haywood County’s chief information officer, Joey Webb Jr. finds himself coordinating public records
requests that involve data, especially emails. Webb said there’s definitely been an uptick in the number of
requests he’s fielded in the last two or three years, but there’s been no real way to measure the increase —
until now.

Recently, the county purchased a request management system called NextRequest. Webb thinks the annual
license costs about $6,000, but that could actually help save money and staff time by organizing requests so
they can be fulfilled more efficiently.

“Sometimes people make really broad requests that just grind the staff almost to a halt,” Webb said. “It
almost monopolizes staff time, dealing with just a few public records requests while we still have the daily
business that we have to do.”

Buried on the Haywood County Government Website is a link to NextRequest. Requestors can start by
creating an account and making their specific request through the portal.

“requestors” should be spelled “requesters”.

[Editor’s Note: After not being able to find NextRequest on the county website, I made a Request for Public
Information to Amy Stevens and Mr. CGCIO (that’s Joey Webb), and got the following response:

Mr. Miller,

You may find the link in the “HOW DO I…” section of the website under “Find” and “Public
Information”

It also may be located using the phrases “public record”, “public records”, or “public information” using
the standard website search program. I will add the keyword NextRequest as well since the article names
it specifically.
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Thanks,
Joey]

Requestors can’t be forced to use the portal, so the county must still accept requests delivered in any other
legible way, but all requests will be routed through the portal so county administration can manage workflow.
Likewise, the results will be delivered through the portal, although they can be fulfilled via an email or even
with paper copies, at the requestor’s discretion.

“requestors” should be spelled “requesters”.

NCGS §132 does not mention anything about software programs designed to facilitate responding to
Requests for Public Information.  They must be fulfilled as per NCGS §132, not through some
software program.

After signing up and making a request, requestors receive an immediate confirmation email and a link to a
page that shows the status of the request.

“requestors” should be spelled “requesters”.

NextRequest also displays an account management page for requestors, so they can keep track of every
public records request they’ve ever made.

“requestors” should be spelled “requesters”.

In the event that a request covers multiple departments with multiple custodians, the page shows who’s been
assigned to perform which parts of the task. The portal also sends reminder emails to administrators and
elected officials who haven’t yet completed their tasks.

One important time-saver included in the software is the ability to redact information on the documents as
they’re received.

In the past, it’s been up to the custodian to use whatever means available — photo editing programs, or even
a thick black marker — to obscure entries that contain restricted information.  

This can be the most time-consuming part of any request, especially those that involve certain law
enforcement records or information protected by the Health Insurance Portability and Protection Act of 1996.

[Editor’s Note: This was when Joey Webb and Frank Queen famously used this excuse for never
providing me with any emails sent or received by Rick Marvin -

Public law 104-191-Aug. 21, 1996 - Health Insurance Portability and Accountability Act of 1996. Joey Webb
is attempting to use HIPAA as a shield for failing to produce county emails by Rick Marvin. But Wait! Rick
Marvin, designated as Peer Support Specialist by the Sheriff, is not a Doctor. Search this document for "Peer
Support Specialist" and let me know where you find it. 5/8/2022...

https://www.haywoodtp.net/pubII/220508-PLAW-104publ191.pdf ]

“As an example, there was an out-of-town media outlet who made a very large request to the health
department during the pandemic,” Webb said. “So through that period, somebody had made a public records
request for any email that contained certain keywords. The health department, dealing with HIPAA, had to
review every individual record to make sure no confidential information was there. It was tens of thousands
of emails.”

-5-

https://www.haywoodtp.net/pubII/220508-PLAW-104publ191.pdf


As records become available, they can be uploaded to the portal in real time rather than waiting for the entire
request to be fulfilled before the results are delivered, as is often the case. Email notifications are then
provided to the requestor.

The portal provides not only accountability to the requestor, but also provides tracking for the county on the
number of requests processed and the amount of time staff spends on those requests.

One of the major ways the public can keep abreast of the doings of their administrators and elected officials
is to request a record of their communications.

This is where Cory Vaillancourt is stretching the limits of incredulity, by demanding information from
peoples cell phones.  If the county submits to this, it will set an interesting precedent, meaning, I can
start requesting cell phone information from every one of our county commissioners.

“Government is always best when it is open,” said Tom Boney, publisher of the Alamance News. “People
are always better served by having open government.”

Boney was recognized by the National Newspaper Association in 2021 with the First Amendment Award,
which recognizes “valiant actions” by journalists after he was arrested and jailed for attempting to report on
a courtroom hearing in 2020.

During the North Carolina Press Association’s annual conference in 2022, Boney said he thought that the
Raleigh News & Observer regularly used to request communications from county officials, and that it was
a good idea.

Requesting communications from public officials, whether elected or appointed, is quite a bit different than
requesting simple documents, like contracts, which are both known to exist and are clearly public records.

NCGS §132 clearly defines what is meant by public records, and the last time I looked, NCGS §132
does not provide a custodian that can deep dive into an officials personal cell phone.

Like almost everyone else, public officials communicate in a variety of ways including emails, phone calls,
texts or private messages on Facebook, Twitter or other apps and social networks.

Communication often takes place across a variety of devices – laptops and desktops, tablets and smartphones.
Sometimes they’re personal devices, sometimes they’re government issue.

Terry Ramey was issued a laptop/tablet from the county.  The county did not issue Terry Ramey a cell
phone.

Usually, those communications are mixed in with personal messages about non-government business, like
when a someone asks their spouse to pick up a gallon of milk on the way home from work. Such
conversations are not public record, because they don’t deal with government business.

When a request for communications is made, the custodian of records, which in this case is the elected or
appointed official, delivers those records.

There is some confusion in Cory Vaillancourt’s mind.  The public official is not the custodian of
records, rather some other government employee.  In this case, it would be Joey Webb, CGCIO.  

[Editor’s Note: In a famous Buncombe County case involving Wanda Greene (who went to prison),
attempted to insert herself as a gatekeeper of public information.  See:
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UPDATE 99 CVS 03497 - Dawes, Yelton and Morgan vs. Buncombe County Board of Commissioners and
Wanda Greene, County Manager. NC Public Records Law. Full & complete file. 8/03/2012...

https://www.haywoodtp.net/pubII/120803-99cvs03497.pdf ]

But there’s absolutely no oversight of that process.

NCGS §132 does not specify oversight.

In short, requestors are left to rely on the official’s knowledge of and desire to comply with the statute by
providing all materials that are public records, in all formats, from all devices — even if the records are
politically damaging or are evidence of illegal activity.

“requestors” should be spelled “requesters”.

Cory Vaillancourt’s argument is built on a house of cards.  Please stick to NCGS §132.  There is
nothing presented by Cory Vaillancourt that there is any evidence of politically damaging or illegal
activity, other than in his own mind.

“Unfortunately, much of our legal system runs on the honor system. I get it, that that can be unsatisfactory,”
said Amanda Martin, general counsel to the North Carolina Press Association and a partner at Raleigh-based
Stevens Martin Vaughn & Tadych. “There is no process to have someone look over the shoulder or verify
that the right emails are being pulled and the right emails are being produced. You have a good case if you
have some evidence otherwise, but in the abstract, we (perhaps foolishly) presume that people are following
the law.”

On Jan. 10, The Smoky Mountain News made a public records request for all communications made or
received by Ramey from the time he was sworn in on Dec. 8, 2022, through Jan. 8, 2023. This particular
request took place before the implementation of the county’s NextRequest portal.

“We don’t have an easy way to capture phone call logs,” Webb said. “So the way we would do that is we
would reach out to Ramey in this particular case, and say, ‘Hey, can you send us screenshots of all your
phone calls, so that we can put those in this request?’”

Not surprising, since Joey Webb is not the custodian of any of that information.

On Jan. 20, the request was delivered. Ramey himself provided 20 screenshots from his cell phone, listing
calls made and received. Of the 20 screenshots, all were heavily redacted. Only two showed the dates upon
which calls were made or received.

How does Cory Vaillancourt know that Ramey himself provided 20 screenshots, or that Terry Ramey
even knows how to make a screenshot?  According to Cory Vaillancourt, everything has been heavily
redacted.  Who redacted these screenshots?  Everything is supposition. 

Assuming the records provided by Ramey are accurate, Ramey made or received only 26 phone calls
pertaining to county business during his first month in office. Eight calls involved County Manager Bryant
Morehead, seven involved Commissioner Brandon Rogers, four involved Webb and another four involved
Commissioner Tommy Long. The final three calls were with Sheriff Bill Wilke, County Attorney Frank
Queen and Commissioner Jennifer Best.

Ramey is not the custodian of this information.  It is presumed that Terry Ramey did not provide a
[expletive  deleted] thing to Cory Vaillancourt, but that information was provided by some other
county official, or through the NextRequest program.
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All of the calls were to or from elected officials or county administrators like Morehead, Queen and Webb.
If the records provided by Ramey are accurate, that means Ramey did not make or take a single call from a
constituent about county business during his entire first month in office.

Ramey is the most transparent county commissioner that we currently have.  Cory Vaillancourt is
being factious, and it is no business of Cory Vaillancourt which constituent calls any county
commissioner, or what they discussed.  Why doesn’t Cory Vaillancourt make a similar request to all
the other county commissioners?

Screenshots of Ramey’s texts, provided by Ramey, reveal that his only text conversations took place between
fellow commissioners, the county manager and the county board clerk.

Requests for emails are handled a little differently, according to Webb. Since they’re stored on a county
server, the county pulls a block of emails during a specific time frame and then sends them to the official —
in this case, Ramey — who must then go through and redact anything they believe isn’t public record.

Who is to say whether it is Ramey, the county attorney Frank Queen, or anyone else who goes through
these emails to determine what is to be redacted.

Again, there’s no oversight of this process to ensure that the official understands public records laws and is
complying with them.

At this point, I am not certain that Cory Vaillancourt understands NCGS §132.

It’s also impossible to tell if emails were redacted or deleted by Ramey, whether legally or illegally. Statute
makes the destruction of a public record a crime.

Cory Vaillancourt appears to be throwing a transgenders pair of underwear against a wall to see if
it sticks.

Per the public records request delivered by the county, Ramey received 99 emails during that first month.
Many were routine county business, including more than a dozen from the board clerk, but Ramey received
more emails from Miller than from anyone else, a total of 31.

Not that it’s anyone’s business, but fortunately, I keep good records.  From and including the dates
of Dec. 8, 2022, through (and including) Jan. 8, 2023, I had copied Terry Ramey on forty-one (41)
emails, not 31 as quoted in Cory Vaillancourt’s article.  Someone is wrong, so I challenge Cory
Vaillancourt to produce those 31 emails, and why he did not come up with 41.  As mentioned before,
I have not sent Terry Ramey either a text or email, since he was sworn in, other than to include Terry
on a copy list of emails sent to various government and non-government personnel.

Of the 99 emails, one was sent to all commissioners asking for help with trash on Richland Creek Road.
Others were from Miller, as well as Janet Presson and Sherry Morgan, both of whom commonly espouse
debunked conspiracy theories during the public comment portions of commissioner meetings.

Cory Vaillancourt setting himself up for a lawsuit here.

On Feb. 10, The Smoky Mountain News again requested communications from Ramey for his second month
in office, a period from Jan. 9 through Feb. 8. Ramey produced screenshots for 100 calls made or received
during that period.

None of the screenshots are dated, and there’s no way to tell if the screenshots reflect all calls made or
received by Ramey during that month.
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Additionally, none of the screenshots provided by Ramey contain any redactions; of the 100 calls, 29 appear
to involve family members, including Ramey’s girlfriend. These calls are not likely government business,
and therefore are not likely public records.

What the [expletive deleted] is this anyone’s business that Cory Vaillancourt is publishing this in the
democrat/socialist/marxist smn tabloid? 

Another 10 appear to be robocalls and are not likely public records, and there are four missed calls from
Citibank.

What the [expletive deleted] is this anyone’s business that Cory Vaillancourt is publishing this in the
democrat/socialist/marxist smn tabloid?

Ramey has refused to answer questions about his understanding of public records statutes and requests.  

It is not Ramey that I fear that understands public records statutes and requests, it is Cory
Vaillancout.

Screenshots further show 13 calls were either to or from elected officials or county administrators like Long,
Rogers or Wilke and that 12 calls were to or from Miller, ostensibly about public business.

How the [expletive deleted] does Cory Vaillancourt not believe that those 12 phone calls were all about
his sorry [expletive deleted]?

That leaves just 36 calls out of 100 that may or may not be true constituent concerns, not including Miller’s.

A third request by The Smoky Mountain News made on March 15 asked for Ramey’s communications during
his third month in office, from Feb. 9 through March 8.

Ramey has so far refused to provide records of any telephone call activity for that month.

Good for Ramey!
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