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| TYPES OF MOTIONS [

Add Additional Party (ADDP)
Amend (AMND)

Assert Right Of Access (ARAS)
Attorney Fee (ATFE)

Change Of Venue (CHVN)

Claim Exemptions (CDEX)
Compel (CMPL)

Consolidation (CNSL)

Contempt (CNTP)

| Court Costs (COST)

Default Judgment (DEFJ)
Deposition (DEPO)

Designate A Mediator (DSMD)
Disburse Funds (DFND)

Dismiss (Involuntary) (DISM)
Entry Of Default (EODF)

Ex Parte Restraining (EXPR)
Exempt From Arbitration (EXAR)
Exempt/Waive Mediation (EXMD)
Extension Of Time (EXTM)
Failure To Join Necessary Party (FJNP)
Failure To State A Claim (FASC)
Implementation Of Wage Withholding In Non-IV-D Cases (OTHR)
Improper Venue/Division (IMVN)
In Limine (ILIM)

In The Cause (INTC)

Increase Bond (INBN)
Insufficiency Of Process (INPR)
Insufficiency Of Service Of Process (INSP)
Interplead (INTP)

Intervene (INTR)

Join (JOIN)

Judgment On Pleading (JOPL)
Jury View (JRVW)

Lack Jurisdiction (Subject Matter) (LJSM)

Lack Jurisdiction (Person) (LJPN)

Limit Deposition (LDEP)

Modification Of Alimony (MALI)

Modification Of Child Support In IV-D Actions (MSUP)
Modification Of Custody (MCUS)

Modification Of Support (MSUP)

Modification Of Visitation (MVIS)

More Definite Statement (Rule 12) (MDST)

RActicme Mae Mk NE Clmdbn Abbmcmms s Ta Amnmmr I NIC

| courts in A Civii Or Crirminai iviatier

New Trial (NTRL)

Objection Of Exemptions Claimed (OEXC)
Other (OTHR) (describe on front)

Petition To Sue As Indigent (OTHR)
Preliminary Injunction (PREL)

Quash (QUSH)

Release From Stay Of Execution (RSEX)
Sanctions (SANC)

Selection Of Mediator By Agreement (SMAP)
Set Aside (VCMD)

Sever Issues Or Claims (SICL)

Show Cause (SHOW)

Special Practice In NC (ADMP)

Stay Of Execution (STEX)

Strike (STRK)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)
Summary Judgment (SUMJ)
Supplememental Procedures (SUPR)
Temporary Restraining Order (TROR)
Transfer (TRFR)

Vacate/Modify Judgment Or Order (VCMD)
Voluntary Dismissal With Or Without Prejudice (VOLD)
Withdraw As Counsel (WDCN)

FEES IN G.S. 7A-308 APPLY

Assert Right Of Access (ARAS)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)
Supplemental Procedures (SUPR)
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Motion For Out-of-State Attorney To Appear In NC Courts In A Civil Or Criminal Matter
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STATE OF NORTH CAROLINA -y ~IN THE GENERAL COURT OF JUSTICE
il D SUPERIOR COURT DIVISION
COUNTY OF BUNCOMBE FILE NO. 22 CVS 2094

EUGENE “GENE” BLANKENSHIP, dRs A, ~ -
BBiconse co g5

Plaintiff, . BY o =
V. MOTION FOR
PROTECTIVE ORDER
SMOKY MOUNTIAN EVENT CENTER, INC,
Defendant.
/

NOW COMES the Plaintiff, through counsel, and pursuant to Rule 26(c) of the North
Carolina Rules of Civil Procedure, and moves for entry of a Protective Order to protect the Parties’
sensitive and confidential information, and, in support, would show the Court as follows:

1. The Parties, through counsel, have served written discovery requests in this matter,

including interrogatories and requests for production of documents.

2. Some responsive documents may include sensitive personal and financial

information, including, but not limited to, medical records, tax returns, social security

numbers, bank account numbers, bank routing numbers, as well as confidential commercial
information and trade secrets, competitively sensitive commercial information, and
customer data.

3. The Parties are in need of a Protective Order to protect the disclosure of their

sensitive and confidential information during the course of the litigation and after the

conclusion of this action.

4, The Defendant, through counsel, has consented to this motion and the proposed

Consent Protective Order.,




WHEREFORE, the Plaintiff requests that the Court enter the attached proposed Consent

Protective Order.

This the 21st day of November, 2022,

HYLER & AGAN, PLLC

DT [

Stephen P. Agan’ /

NC Bar No. 35763
Attorney for Plaintiff

38 Orange Street
Asheville, NC 28801

(828) 254-1070 — telephone
(828) 254-1071 - fax
steve(@hylerandagan.com




CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that the undersigned counsel for Plaintiff has on this date served a
copy of the foregoing MOTION FOR PROTECTIVE ORDER upon counsel for Defendant by
email and by depositing a copy of the same in an official depository of the United States Postal
Service in a postage-paid envelope, addressed as follows:

J. Rodrigo Pocasangre

E-mail: rpocasangre(@constangy.com
Constangy, Brooks, Smith & Prophete, LLP
100 Cherry Street, Suite 300
Winston-Salem, NC 27101

Jonathan W. Yarbrough

E-mail: JYarbrough@constangy.com
Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230

Asheville, NC 28803

This the 21st day of November, 2022.

HYLER & AGAN, PLLC

Stephen P. Agan )
NC Bar No. 3576

Attorney for Plaintiff

38 Orange Street
Asheville, NC 28801

{828) 254-1070 — telephone
(828) 254-1071 — fax
steve@hylerandagan.com




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

FHEND SUPERIOR COURT DIVISION
COUNTY OF BUNCOMBE S A FILE NO. 22 CVS 2094
WIE 21 A 1y
EUGENE “GENE” BLANKENSHIP, JR.,
LS (076 5.0
Plaintiff, BY e
V.
CONSENT
SMOKY MOUNTAIN EVENT CENTER, PROTECTIVE ORDER
INC.,
Defendant.

THIS MATTER is before the Court pursuant to Rule 26(c) of the North Carolina Rules of
Civil Procedure on motion for entry of a Protective Order to protect the Parties’ sensitive and
confidential information. After reviewing the Motion for Protective Order and the proposed
Consent Protective Order, the Court believes the proposal is appropriate and that good cause exists
for entering a protective order in this action.

It is, therefore, ORDERED as follows:

1. DEFINITIONS. The following definitions apply hereto:

1.1 “Documents” means all documents and things subject to production, copying, or
inspection under the North Carolina Rules of Civil Procedure.

1.2 “Action” means the above-captioned matter.

1.3 “Litigation Materials” means (a) any and all Documents and things produced or

furnished during the course of litigating this Action by a Party or by a nonparty pursuant to a
subpoena, (b) any Documents or information derived from or encompassing such material
including without limitation copies, excerpts, or summaries thereof, and/or (c) any and all

deposition transcripts and exhibits to depositions taken in this action.




14  “Confidential Material(s)” shall mean and refer to, but not be limited to, medical
records of any the Parties, tax returns, sécial security numbers, account numbers for banking
information, bank routing numbers, other highly sensitive material that can easily lead to identity
theft, and non-public information that is not generally known to others and is of such a sensitive
nature that the Designating Party reasonably believes in good faith that disclosure might result in
embarrassment, damage, or injury to the Designating Party.

1.5  “Counsel of Record” shall mean (a) counsel who appear on the pleadings as counsel
for a named party to this Action and (b) partners, associates, and employees of such counsel to
whom it is reasonably necessary to disclose the information for this Action, including supporting
personnel employed by the attorneys, such as paralegals, legal translators, legal secretaries, and
legal clerks:

1.6  “Designating Party” shall mean any Party or any nonparty providing information
in response to a discovery reqpest.

1.7  “Receiving Party” shall mean any Party to this Action who receives any
Confidential Material.

2. CONFIDENTIAL MATERIALS.

2.1  Any Designating Party may, in good faith, designate as Confidential Material any
Litigation Materials that it produces or furnishes in this Action, including without limitation
Documents or things produced in response to requests for production, transcripts and videos of
depositions (including exhibits), affidavits, and pleadings, motions, briefs, or other papers that
reflect or refer to such Litigation Materials.

22  Litigation Materials designated as Confidential Material shall be comprised of non-
public information that the Designated Party furnishes in this Action that is not generally known

to others and is of such a sensitive nature that the Designating Party reasonably believes in good
2




faith that disclosure might result in embarrassment, damage, or injury to the Designating Party and
that the disclosure is likely to cause it irreparable injury and/or that the confidentiality of such
material cannot be adequately maintained to protect the reasonable interests of the Designating
Party unless disclosure is limited as set forth herein. Such information includes, without limitation,
medical records of any the Parties, tax returns, social security numbers, account numbers for
banking information, and bank routing numbers.

3. TREATMENT OF CONFIDENTIAL INFORMATION.

3.1 Confidential Materjals shall be held in strict confidence, and, unless otherwise
agreed by the Producing Party or ordered by the Court, shall not be revealed, discussed, or disclosed,
directly or indirectly, in any manner, in any form, to any person or entity other than:

(@  The Courtand Court personnel, including any jury impaneled in this Action;

(b) A deponent, during the course of the deposition;

(c) Counsel of Record;

(d)  Any person retained by Counsel of Record as an expert or consultant to the
extent deemed necessary by counsel to aid in the prosecution, defense, or settlement of the
Action, provided, however, that such expert or consultant agrees to be bound by the
provisions of this Consent Protective Order;

(€)  Any named Party to this Action;

@ Any court reporter or videographer used by any named party to this Action;

(g)  Any otherlitigation support vendors, such as copying or e-discovery servic.e
provides, used by any named party to this Action;

(h)  Any person with prior knowledge of the Confidential Material; and,




(i)  Such other persons as hereafter may be designated by written stipulation of
the named parties to this Action (such written stipulation to not be unreasonably withheld)
or by further order of the Court.

Confidential Materials may be used at any deposition noticed in this Action provided the
deposition participants and attendees abide by this Order.

4. USE OF CONFIDENTIAL INFORMATION.

4.1  All Confidential Material produced in this Action shall be used solely for the
purposes of the preparation and trial of this Action, including appeals and re-trials, and shall not
be used for any other purpose or in any administrative or other judicial proceeding, except upon
written consent of the Designating Party, by order of the Court, or as otherwise provided herein.

42 Should Confidential Material be filed with the Court, it shall be filed under seal or
properly redacted pursuant to applicable local rules and this Order.

43 Inthe event that a Party wishes to file or use as an exhibit as evidence at a hearing
or trial, any Confidential Material without the protections contained herein, the Party must provide
the Producing Party with five (5) business days’ written notice. The Parties and/or their Outside
Counsel shall then attempt to resolve the matter of continued confidentiality by either (2) removing
the Confidential Material, or (b) creating a mutually acceptable redacted version of the document
or materials that suffices for purposes of the case. If an amicable resolution proves unsuccesstul,
the Parties and/or attorneys may present the issue to the Court for resolution. The Designating
Party will have the burden of persuasion that the document or material should be withheld from
the public record in accordance with controlling precedent.

5. SCOPE OF ORDER. Nothing contained in this Consent Protective Order and no

action taken pursuant to it shall prejudice the right of any party to this Action to object to discovery




or to contest the alleged relevancy or admissibility of the Documents produced subject to the terms
of this Consent Protective Order.

6. (GENERAL PROVISIONS.

6.1  Nothing in this Consent Protective Order shall limit or otherwise govern the use a
Party may make of its own Documents or information or affect any other understandings or
agreements between the Parties.

6.2  The provisions of this Consent Protective Order are without prejudice to any
application by any Party at any time, on notice, for modification of, dissolution of, or relief from
this Consent Protective Order or any provision hereof.

6.3  If a Party inadvertently fails to designate any Litigation Materials as Confidential
pursuant to this Consent Protective Order, such Party may notify the Receiving Party of that error
in writing and produce new versions of such Litigation Materials properly marked.

6.4  This Consent Protective Order shall not constitute a waiver of any Party’s right to
oppose any discovery request as provided in the North Carolina Rules of Civil Procedure.

7. ATTORNEY-CLIENT AND ATTORNEY WORK PRODUCT.

7.1  The inadvertent disclosure of any information protected by thé attorney-client
privilege or the attorney work-product doctrine SHALL NOT WAIVE any such privilege or
doctrine.

7.2  In the event of an inad\;ertent disclosure of any information protected by the
attorney-client privilege or the attorney work-product doctrine the Disclosing Party shall notify
the recipient(s). The recipient(s) shall immediately return or destroy all copies of the Privileged
Information and all documents summarizing it (including any such materials given to any third-
party or individual pursuant to the terms of this Consent Protective Order) and shall not use or

further disclose the Privileged Information until the claim of protection is resolved. The return or
5




destruction of Privileged Information shall not be deemed an admislsion that the information so
returned is in fact protected and shall not shift any of the applicable burdens with respect thereto.

7.3  The party receiving Privileged Information may challenge the evidentiary privilege,
doctrine or immunity invok;ad by the Disclosing Party by written motion; provided, however, that
() the fact of disclosure shall not be considered as a waiver or in deciding whether the information
is protected, and (b) the Court shall make the determination as if the Privileged Information had
not been disclosed.

8. RETURN OF CONFIDENTIAL INFORMATION.

8.1  Upon the final termination of the Action, all persons having received Confidential
Materials, shall within ninety (90) days of the final termination, unless otherwise ordered by any
Court: (a) make a good faith effort to retun such materials and all copies thereof (including
- summaries and excerpts) to counsel for the Designating Party, or (b) destroy all such Confidential
Material and éertify that fact in writing to counsel for the Designating Party.

8.2  Notwithstanding the foregoing paragraph, Counsel of Record may maintain in their
files copies of work product, attorney-clieﬁt ‘communications, affidavits, affirmations,
certifications, declarations, briefs, records on appeal, notices of motion, transcripts, exhibits,
pleadings, discovery requests and responses, stipulations, correspondence between counsel for the

Parties or any other Document filed with the Court that contain Confidential Materjal.

IT IS SO ORDERED, this the 2 day of November, 2022.

Q/j/

Pres1d1ng uperior Court %gf




Reviewed and approved by:

L=

Stephen P. Agan
Attorney for Plaintiff
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J. Rodrigﬁ’ocasangre
Attorney for Defendant é? Sh~




NORTH CAROLINA T ED
BUNCOMBE COUNTY )
07 N0 18 A
EUGENE BLANKENSHIP, .
BUNCOMBE CO
Elpintiff,
Y.

SMOKY MOUNTAIN EVENT CENTER,
INC,

Defendant.

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
22-CV-02094

I0: 0O

.C.

[y’
s

NOTICE OF APPEARANCE FOR
J. RODRIGO POCASANGRE

J. Rodrigo Pocasangre of the law firm of Constangy, Brooks, Smith & Prophete, LLC,

hereby enters his appearance in the above-captioned matter on behalf of Defendant Smoky

Mountain Event Center, Inc.

This the 16™ day of November, 2022

8709105v1

V4

Camenal -
! —

o
o -

J. Rodrigo Pocasangre

N.C. State Bar No. 41530
CONSTANGY, BROOKS, SMITH
& PROPHETE, LLP

100 North Cherry Street, Suite 300
Winston-Salem, NC 27101
Telephone: (336) 721-1001
Facsimile: (336) 748-9112

Email: rpocasangre(@constangy.com

Attorney for Defendant




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing NOTICE OF
APPEARANCE FOR J. RODRIGO POCASANGRE was served on opposing counsel by
depositing a copy of same in the United States Mail in Winston-Salem, North Carolina, postage

paid, and addressed as follows as well as served via e-mail to steve@hylerandagan.com:

Stephen P. Agan
Hyler & Agan, PLLC
38 Orange Street
Asheville, NC 28801

Counsel for Plaintiff

This the 16™ day of November, 2022

/ -

I. Rodrigo Pocasangre

N.C. State Bar No. 41530
CONSTANGY, BROOKS, SMITH
& PROPHETE, LLP

100 North Cherry Street, Suite 300
Winston-Salem, NC 27101
Telephone: (336) 721-1001
Facsimile: (336) 748-9112

Email: rpocasangre(@constangy.com

Attorney for Defendant

8709105vI




STATE OF NORTH CAROLINA: = t 1 i< {™ IN THE GENERAL COURT OF JUSTICE
1 i SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE FILE NO. 22 CVS 2094
7 MOV 1 P 2 51

EUGENE “GENE” BLANKENSHIBRS CO0., .5.C.
Plaintiff, Y ,17)

V. ORDER ALLOWING
ENLARGEMENT OF TIME

SMOKY MOUNTAIN EVENT CENTER,’

INC,,

Defendant.

THIS CAUSE coming to be heard before the undersigned Clerk of Superior Court, upon
motion of the Plaintiff for an Order enlarging time in which to respond to Defendant’s written -
discovery requests; and it appearing to the Court that the time within which to serve responses to
said requests has not expired and that the motion should be allowed;

IT IS, THEREFORE, ORDERED that the time within which Plaintiff has to respond to
Defendant’s First Set of Interrogatories to Plaintiff; Defendant’s First Requests for Production of
Documents to Plaintiff; and Defendant’s First Requests for Admission to Plaintiff is hereby

extended for an additional 30 days, up to and including December 16, 2022,

THIS the / y day of November, 2022.

.

A557 O
erk of\Superior Court
Buncompe County, North Carolina
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TYPES OF MOTIONS

B

s
i

Add Additional Party (ADDP)
Amend (AMND)

Assert Right Of Access (ARAS)
Attorney Fee (ATFE)

Change Of Venue (CHVN)
Claim Exemptions (CDEX)
Compel (CMPL)

Consolidation (CNSL)

Contempt (CNTP)

Continue (CNTN)

Default Judgment (DEFJ)
Deposition (DEPO)

Designate A Mediator (DSMD)
Disburse Funds (DFND)

Dismiss (Involuntary) (DISM)
Entry Of Default (ECDF)

Ex Parte Restraining (EXPR)
Exempt From Arbitration (EXAR)
Exempt/Waive Mediation (EXMD)
Extension Of Time (EXTM)
Failure To Join Necessary Party {(FJNP)
Failure To State A Claim (FASC)
implementation Of Wage Withholding In Non-IV-D Cases (OTHR)
Improper Venue/Division (IMVN) -

In Limine (ILIM)

In The Cause {INTC)

Increase Bond (INBN)

Insufficiency Of Process (INPR)

Insufficiency Of Service Of Process (INSP)

Interplead (INTP)

Intervene (INTR)

Join {JOIN)

Judgment On Pleading (JOPL)

Jury View (JRVW)

Lack Jurisdiction (Subject Matter) {LJSM)

Lack Jurisdiction (Person) (LJPN)

Limit Deposition (LDEP)

Mediftcation Of Alimony (MALI)

Medification Of Child Support In IV-D Actions (MSUP)
Medification Of Custody (MCUS)

Modification Of Support (MSUP)

Madification Of Visitation (MVIS)

More Definite Statement (Rule 12) (MDST)

Motion For Out-Of-State Altorney To Appear In NC
Coonris in A Qi Or Criminal Malior

New Trial (NTRL)

Objection Of Exemptions Claimed (OEXC)

Other (OTHR) (describe on front)

Petition To Sue As Indigent (OTHR)

Preliminary Injunction (PREL)

Quash (QUSH)

Release From Stay Of Execution (RSEX)
Sanctions (SANC)

Selection Of Mediator By Agreement (SMAP)

Set Aside (VCMD)

Sever Issues Or Claims (SICL)

Show Cause (SHOW)

Special Practice In NC (ADMP)

Stay Of Execution (STEX)

Strike (STRK)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)
Summary Judgment (SUMJ)

Supplememental Procedures (SUPR)

Temporary Restraining Order {TROR)

Transfer (TRFR)

Vacate/Modify Judgment Or Order (VCMD)
Voluntary Dismissal With Or Without Prejudice (VOLD)
Withdraw As Counsel (WDCN)

FEES IN G.S. 7A-308 APPLY

Assert Right Of Access (ARAS)

Substitution Of Trustee (Judicial Fareclosure) (RSOT)
Supplemental Procedures (SUPR)

PRO.HAC VICE FEES APPLY

Motion For Qut-of-State Attorney To Appear In NC Courts In A Civil Or Criminal Matter

AOQC-CV-752, Side Two, Rev. 114
© 2014 Administrative Office of the Courls



STATE OF NORTHCAROLINA ~ _  _ _ IN THE GENERAL COURT OF JUSTICE
Eit 2T SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE FILE NO. 22 CVS 2094
0 NI 1w P 2252

EUGENE “GENE” BLANKENSHIP JRH, o n
BUNCEMBE €0.,C.8.C.

Plaintiff, By >
PLAINTIFF’S MOTION
V. FOR ENLARGEMENT OF TIME
TO RESPOND TO WRITTEN
SMOKY MOUNTIAN EVENT CENTER, INC, DISCOVERY REQUESTS
Defendant.

Plaintiff Eugene “Gene” Blankenship, Jr., through the undersigned counsel, hereby moves,
pursuant to Rule 6(b) of the Rules of Civil Procedure, for an enlargement of time in which to
respond to Defendant’s written discovery requests, and would show the following:

1. On October 17, 2022, the Defendant, through counsel, served the undersigned
counsel for Plaintiffs by email and by USPS mail with:

a. Defendant’s First Set of Interrogatories to Plaintiff;
b. Defendant’s First Requests for Production of Documents to Plaintiff; and
C. Defendant’s First Requests for Admission to Plaintiff.

2. Copies of the Certificates of Service for these discovery requests are attached and

marked Exhibit A, Exhibit B, and Exhibit C.

3. Under the Rules of Civil Procedure, Plaintiff’s responses and/or objections to these
discovery requests are due on or before November 16, 2022, which time has not expired.

4, Plaintiff and his counsel are in need of additional time within which to respond to
these discovery requests and to produce the requested documents.

5. Plaintiff therefore moves the Court, pursuant to Rule 6(b) of the Rules of Civil
Procedure, for an Order extending time within which to respond to Defendant’s written
discovery requests described above.

WHEREFORE, Plaintiff prays that the time within which he has to respond to Defendant’s
written discovery requests be extended for 30 days, up to and including December 16, 2022,

This the 14th day of November, 2022.




HYLER & AGAN, PLLC

TR

Stephen P. Agan

NC Bar No. 3576

Attorney for Plaintiff

38 Orange Street
Asheville, NC 28801

(828) 254-1070 — telephone
(828) 254-1071 — fax
steve@hylerandagan.com




CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that the undersigned counsel for Plaintiff has on this date served a
copy of the foregoing PLAINTIFF’S MOTION FOR ENLARGEMENT OF TIME TO
RESPOND TO WRITTEN DISCOVERY REQUESTS upon counsel for Defendant by
depositing a copy of the same in an official depository of the United States Postal Service in a
postage-paid envelope, addressed as follows:

J. Rodrigo Pocasangre

Constangy, Brooks, Smith & Prophete, LLP
100 Cherry Street, Suite 300
Winston-Salem, NC 27101

Jonathan W. Yarbrough

Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230

Asheville, NC 28803

This the 14th day of November, 2022.

HYLER & AGAN, PLLC

Stephen P. Agan_
NC Bar No. 35763
Attorney for Plaintiff

’ 38 Orange Street
Asheville, NC 28801
(828) 254-1070 — telephone
(828) 254-1071 — fax
steve@hylerandagan.com




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing DEFENDANT’S -

FIRST SET OF INTERROGATORIES TO PLAINTIFF was served on opposing counsel by

email at steve@hylerandagan.com and by depositing a copy of same in the United States Mail,

postage prepaid, and addressed as follows:

Stephen P. Agan
Hyler & Agan, PLLC
38 Orange Street

Asheville, NC 28801
This the Ekday of October, 2022.

.

). Rodngo Pocasangre

N.C. State Bar No. 41530

E-mail: rpocasangre(@constangy.com
CONSTANGY, BROOKS, SMITH
& PROPHETE, LLP

100 N. Cherry Street, Suite 300
Winston-Salem, NC 27101
Telephone: (336) 721-6862
Facsimile: (336) 748-9112

Attorney for Defendant

© EXHIBIT -
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing DEFENDANT’S

FIRST REQUESTS FOR PRODUCTION TO PLAINTIFF was served on opposing counsel

by e-mail at steve(@hylerandagan.com and by depositing a copy of same in the United States Mail,

postage prepaid, and addressed as follows:

Stephen P. Agan
Hyler & Agan, PLLC
38 Orange Street
Asheville, NC 28801

B

J. Rodrigo Pocasangre

N.C. State Bar No. 41530

E-mail: rpocasangre(@constangy.com
CONSTANGY, BROOKS, SMITH
& PROPHETE, LLP

100 N. Cherry Street, Suite 300
Winston-Salem, NC 27101
Telephone: (336) 721-6862
Facsimile: (336) 748-9112

: P
This the [Z day of October, 2022.

Attorney for Defendant

- EXHIBIT< - -
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing DEFENDANT’S

FIRST REQUESTS FOR ADMISSION TO PLAINTIFF was served on opposing counsel by

e-mail at steve(@hylerandagan.com and by depositing a copy of same in the United States Mail,

postage prepaid, and addressed as follows:

Stephen P. Agan
Hyler & Agan, PLLC

38 Orange Street )
Asheville, NC 28801

J. Rodrigo Pocasangre

N.C. State Bar No. 41530

E-mail: rpocasangre@constangy.com
CONSTANGY, BROOKS, SMITH
& PROPHETE, LLP

100 N. Cherry Street, Suite 300
Winston-Salem, NC 27101
Telephone: (336) 721-6862
Facsimile: (336) 748-9112

ht
This the 7 day of October, 2022,

Attorney for Defendant

- EXHIBIT

8559158v1




STATE OF NORTH CAROLH\.IA‘ | ‘ "IN THE GENERAL COURT OF JUSTICE
F l ! F SUPERIOR COURT DIVISION
§ e B FILE NO. 22 CVS 2094

N OCT-b A G 12
EUGENE “GENE” BLANKENSfiR-dRisE ¢d., C.5.6.
. : )

COUNTY OF BUNCOMBE

Plaintiff,

v
Vs. )
) ‘NOTICE OF WITHDRAWAL
SMOKY MOUNTAIN EVENT CENTER, ) OF MOTION TO SHOW CAUSE
INC,, ) FOR CIVIL CONTEMPT
)
Defendant. )
)

To:  Andrew Messer
Haywood County Fire Marshall
215 N Main Street
Waynesville, NC 28786

To:  Jonathan W. Yarbrough
Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230
Asheville, NC 28803

PLEASE TAKE NOTICE that Plaintiff hereby withdraws, without prejudice, his
MOTION TO SHOW CAUSE FOR CIVIL CONTEMPT FOR FAILURE TO RESPOND
TO A SUBPOENA FOR RECORDS filed in this matter on September 29, 2022.

This the 6th day of October, 2022.

HYLER & AGAN, PLLC

Tt g

Stephen P. Agan /

NC Bar No. 35763

38 Orange Street
Asheville, NC 28801

Tel: (828) 254-1070

Fax: (828) 254-1071
steve@hylerandagan.com
Attorney for Plaintiff




CERTIFICATE OF SERVICE

Pursuant to N.C.G.S. § 5A-23(al), I certify that on this date, I served a copy of the
foregoing NOTICE OF WITHDRAWAL OF MOTION TO SHOW CAUSE FOR CIVIL
CONTEMPT upon Andrew Messer by depositing a copy thereof, enclosed in a postpaid envelope,
in an official depository under the exclusive care and custody of the United States Postal Service,
properly addressed as follows:

Andrew Messer

Haywood County Fire Marshall
215 N Main Street
Waynesville, NC 28786

Pursuant to Rule 5(b) of the Rules of Civil Procedure, I certify that on this date, I served a
copy of the foregoing NOTICE OF WITHDRAWAL OF MOTION TO SHOW CAUSE FOR
CIVIL CONTEMPT upon counsel for Defendant by depositing a copy thereof, enclosed in a
postpaid envelope, in an official depository under the exclusive care and custody of the United
States Postal Service, properly addressed as follows:

Jonathan W. Yarbrough

Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230

Asheville, NC 28803

This the 6th day of October, 2022.

HYLER & AGAN, PLLC

Stephen P. Agan

NC Bar No. 35763

38 Orange Street
Asheville, NC 28801

Tel: (828) 254-1070

Fax: (828) 254-1071
steve@hylerandagan.com
Attorney for Plaintiff




STATE OF NORTH CAROLINA  * N 22 Vs 2004

F g L. E D In The General Court Of Justice
Superior Court Division

Buncombe Cdunty
Name Of Plaintiff(s) ] ZHZZ SEP 3 0 ,D 3: 'b

BEugene "Gene" Blankenship, Jr,
BUNCOMBE C0J,C.8.C.

Name And Address Of Plaintirs Attomey (or Fro Se Plainti's AG Sl 3 A DESIGNATION OF MEDIATOR IN

Stephen P. Agan SUPERIOR COURT CIVIL ACTION
Hyler & Agan, PLLC
38 Orange Street

Asheyville, NC 28801

Telephone No. Fax No. (if applicable) NOTICE:
828-254-1070 Plaintiff's attorney should check and fill out
Fiaintffs Atlomey's Email Address (or Pro Se Plaintiffs Emaif Address) only one of the two Sections, sign below, and
steve@hylerandagan.com return to the Senior Resident Superior Court Judge
VERSUS within 211 days after the date of the Order for
Name Of Defendant(s) Mediated Settlement Conference
Smoky Mountain Event Center, Inc. and distribute copies as noted below.

Name And Address Of Defendant’s Altomay (or Pro Se Defendant's Address)

Jonathan W. Yarbrough R G.8. 7A-38.1; Rule 2 of the Rules for Mediated Settlement Conferences
Constangy, Brooks, Smith & Prophete, LLP and Other Seftlement Procedures In Superior Court Civil Actions
84 Peachtree Road, Suite 230 Trial Date Data Cf Order Refening Matter To Mediation
Asheville, NC 28803 07/17/2023 09/09/2022,
Tefephone No. Fax No. (if applicabla) Deadline For Completion Of Mediated Seltlsment Canference

828-277-5137 828-277-5138 06/09/2023
Defendant's Atfomey’s Email Address {or Pro Se Defendant's Email Address) Tentative Trial Date
jyarbrough@constangy.com 07/17/2023

SECTION 1 - NOTICE OF SELECTION OF CERTIFIED MEDIATOR BY AGREEMENT
The above named case was referred to a mediated settlement conference. The parties have selected the mediator named below who
has agreed to serve in this case and is certified pursuant to the Rules for Mediated Setllement Conferences.

Name And Address Of Certifiad Medialor Telephone No. Fax No. (if applicable)

Goldsmith Resolutions _

P.O. Box 102 Mediator's Emait Act‘dress )

Fairview, NC 28730 frank{@goldsmithresolutions.com
The parties and the mediator have agreed upon the mediator's rate of compensation as follows: (specify all terms of the campensation
agreement.)

$300 administrative fee + $300 per hour

NOTE: As an aid to mediator selection, the NC Dispute Resolution Commission maintains a list of certified superior court mediators at
www.NCORC.gov. Click on "Find a Medlator” and then click on “Mediated Seftlement Conference Program.” You may search for mediators
by name or by judicial district. Once a mediator’s name appears on your screen, click on it for a complate contact and availability fisting.

[] SECTION 2 - MOTION FOR COURT APPOINTMENT OF MEDIATOR
The above named case was referred to a mediated settlement conference.
The parties have been unable to agree upon the selection of a mediator and move the Senior Resident Superior Court Judge to
appoint a certified mediator to conduct their conference.
Dafe : Name Of Attorney (or Pro Se Party) Signature Of Aftoney (or Fro Se Parly)

Original-File Copy-Senior Resident Superior Court Judge or his/her designee
Copy-Plaintiff Copy-Defendant Copy-Mediator
'{Over)

AOC-CV-812, Rev. 3/20
© 2020 Administrative Office of the Courls




. e s o -~ | ORDEROFAPPOINTMENT |- it~ -~ . ¢

g .

i

The parties having reported their failure to agree upon the selection of a mediator or the parties having failed to notify the Court of their
selection or nomination of a mediator within twenty-cne (21) days after this case was ordered to mediation, the Court appoints the
following certified mediator to conduct the mediated settlement conference.

Name And Address Of Cerlified Mediator Telephone No. Fax No. (if applicable)

Mediator's Email Address

NOTICE TO MEDIATOR: Thé mediator shall be responsible for reserving a place and making amrangements for the conference and giving timely

cve and snrepraranted narfise of the fima and Inpatinn of tha confaranrs Thoe madiatad saftlameont

nofize fo ot o

e T o o - ——— o ~
CUMHEITHWG QHAH W Ciivivd Iy U0 wolTipieine | oo iv

conference to the Court within fen (10) days after the conference is compleled.

Date Name Of Senicr Resident Superior Court Judge (lype or print} Signature Cf Senior Resident Superior Courf Judge

L L nEen | CERTIFICATEOFSERVICE |- ==~ -~ = "

S

The undersigned hereby certifies that on this date a copy of the foregoing Designation of Mediator in Superior Court Civil Action was
served on the above-selected mediator and the parties at the addresses below by placing a copy of the same in the United States Mail,
postage prepaid. (Please provide names and addresses for the mediator and parties served in the spaces below. Attach additional sheets if necessary.)

Name And Address Of Mediator Nama And Address Of Party Or Attomey
Frank Goldsmith

Goldsmith Resolutions
P.O. Box 102
Fairview NC 28730

Name And Addres§ Of Party Or Aftormey Name And Address Of Party Qr Atforney
Jonathan W. Yarbrough

Constangy, Brook, Smith & Prophete, LLP
‘84 Peachtree Road, Suite 230

Asheville NC 28803 )
Name And Address OF Parly Or Atiorney Name And Address Of Parly Or Atlomey
Name And Address Of Party Or Atformey Name And Address Of Party Or Aftomey *
Date Name Of Pariy (lype or print)
09/30/2022 Stephen P. Agan, Attorney for Plaintiff

AQOC-CV-812, Side Two, Rev, 3/20 ,
© 2020 Administrative Office of the Courts




> Fiie No.

Eugene "Gene" Blankenship, Ir.

s01cz0 5l A ||: 00 MOTION COVER SHEET

VERSUS

il s 4

Namo Of Dafendant

Smoky Mountain Event Center, Inc.

STATE OF NORTH CAROLINA : 22.CVS 2094
- In The General Court Of Justice
Buncombe County fr: l L. o D [ District Superiar Court Division
Name Of Plainbff

B U N G ":g‘ #.E E CO . .C 5 S . Eule 5(b), Rules of Practice For Superior and District Courts

appearance or change of address)
Stephen P. Agan

38 Orange Street
Asheville, NC 28801

Name And Address Of Attomey Or Party, If Not Represented (complete for initial

Narme Qf Firm

BY e -Hyler&fAgarm, PLLC

Telephone Na.

828-254-1070

FAX No.

828-254-1071

Attorney Bar No.

1 tnitiat Appearance in Case

(1 change of Address

MOTION

[

TR EIay T

S AP NI |

LAQC-CV-752, Rev. 1114

© 2014 Administrative Office of the Gourts

{Over)

(For ea;aympgﬁc% ﬂgtrigort‘fe for i . .
T_Ygge?f}f ,vg’% 'ﬁgg;s ,{-ﬁf, g,:n ,gggﬁe By (identify Party) Against (idenlify Party)
CNTP [ All Plaintiff ] ANl Andrew Messer, a non-party
O Al OJ Al
L1 Al LI Al
(T Al O Al
1Al C1An
CIAll A
LAl CIAn
OAn Al
Elan 1Al
CI Al LAl
O an Clan
CI Al CI Al
O Al C Al
C1An O Al
T A Ol Al
C1An LA
A Cl Al
O Al CJ Al
1Al LAl
Al 1Al
O Al 1Al
O Al OJ Al
CI Al C1Al
Date .| Signa Of gHomey/F
09/24/2022 W

- - L]
NOTE: Al fiings in civil actions shall Include as the first page of the fling a cover sheet summarizing tha critical elements Jf the filing in a format prescribed by the Adminisiralive
Office of tha Caurts, and the Clerk of Superior Court shall require a party to refile a filing which does not include tife required cover sheet, For subsequent filings in civi
actions, the filing parly must either include a Motions (AQGC-CV-762), General Civil (ADC-CV-751), ar Court Action (AQC-CV-753) cover sheet.




N TYPES OF MOTIONS

wree . T T w . e L —
If- 4 e : Sl e e . L

Add Additional Party (ADDP)
Amend (AMND)

Assert Right Of Access (ARAS)
Attorney Fee (ATFE) o
Change Of Venue (CHVN).
Claim Exemptions (CDEX)
Compel (CMPL)

Consolidation {CNSL)

Contempt (CNTP)

Continue {CNTN)

Caourt Costa (U051

Default Judgment (DEFJ)
Deposition (DEPO)

Designate A Mediator (DSMD)
Disburse Funds (DFND)

Dismiss (Involuntary) (DISM)
Entry Of Default (EODF)

Ex Parte Restraining (EXPR)
Exempt From Arbitration (EXAR)
Exempt/Waive Mediation (EXMD)
Extension Of Time {EXTM)
Failure To Join Necessary Party (FJNP)
Failure To State A Claim (FASC)
Implementation Of Wage Withholding In Non-IV-D Cases (OTHR)
Improper Venue/Division (IMVN)
In Limine ¢ILIM)

In The Cause (INTC)

Increase Bond (INBN)
Insufficiency Of Process (INPR)
Insufficiency Of Service Of Process (INSP)
Interplead (INTP)

Intervene (INTR)

Join{JOIN)

Judgment On Pleading (JOPL)
Jury View (JRVW)

Lack Jurisdiction (Subject Matter) (LJSM)

Lack Jurisdiction (Person) (LJPN)

Limit Deposition (LDEP)

Moadification Of Alimony (MALI)

Modification Of Child Support In [V-D Actions (MSUP)
Modification Of Custody (MCUS)

Modification Of Support (MSUP)

Meodification Of Visitation (MVIS)

More Definite Statement (Rule 12) (MDST)

Motion For Out-Of-State Attornev To Appear In NC
Couris in & Civil Or Crimingl Maiter

New Trial (NTRL)

Objection Of Exemptions Claimed (OEXC)

Other (OTHR) (describe on front)

Petition To Sue As Indigent (OTHR)

Preliminary Injunction (FREL)

Quash (QUSH)

Release From Stay Of Execution (RSEX)
Sanctions (SANC)

Selection Of Mediator By Agreement (SMAP)

Set Aside (VCMD)

Sever Issues Or Claims (SICL)

Show Cause (SHOW)

Special Practice In NC (ADMP)

Stay Of Execution (STEX)

Strike (STRK)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)
Summary Judgment (SUMJ)

Supplememental Procedures {SUPR)

Temporary Restraining Order (TROR)

Transfer (TRFR)

Vacate/Madify Judgment Or Order (VCMD)
Voluntary Dismissal With Or Without Prejudice (VOLD)
Withdraw As Counsel (WDCN)

FEES IN G.S. 7A-308 APPLY

Assert Right Of Access (ARAS)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)
Supplemental Procedures (SUPR)

PRO HAC VICE FEES APPLY

Motion For Qut-of-State Attorney To Appear In NC Courts In A Civil Or Criminal Matter

AQC-CV-752, Side Two, Rev. 1/14
© 2014 Administrative Office of the Courts



STATE OF NORTH CAROLINA - IN THE GENERAL COURT OF JUSTICE
++ F1L EstPERIOR COURT DIVISION
COUNTY OF BUNCOMBE FILE NO. 22 CVS 2094

0 P23 A l:00

Plaintiff, COBYD A

‘ )

Vs. )
) NOTICE OF HEARING

SMOKY MOUNTAIN EVENT CENTER, )

INC,, )

)

Defendant, )

)

To:  Andrew Messer .o
Haywood County Fire Marshall
215 N Main Street
Waynesville, NC 28786

To:  Jonathan W. Yarbrough
Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230
Asheville, NC 28803

PLEASE TAKE NOTICE that Plaintiff, through the undersigned counsel, will bring on
for hearing before the Judge presiding over Civil Session of Buncombe County Superior Court the
attached MOTION TO SHOW CAUSE FOR CIVIL CONTEMPT FOR FAILURE TO
RESPOND TO A SUBPOENA FOR RECORDS and pray for the relief requested in the Motion
on Tuesday, November 1, 2022, at 9:20 a.m., or as soon thereafter as the Court may hear the
motion. The motion will be brought for hearing at the Buncombe County Courthouse via video
conferencing (Webex). Those wishing to participate in this hearing should contact the Buncombe
County Trial Court Administrator at (828) 259-6479, or via email at marc.shimberg@nccourts.org,
at least three (3) business days prior to the hearing.

This the 29th day of September, 2022.

HYLER & AGAN, PLLC

Stephen P. Agan/

B NC Bar No. 35763
38 Orange Street
Asheville, NC 28801
Tel: (828) 254-1070
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Fax: (828) 254-1071
steve@hylerandagan.com
Attorney for Plaintiff




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

- FI1LE[J SUPERIOR COURT DIVISION
COUNTY OF BUNCOMBE FILE NO. 22 CVS 2094
011 SEP 29 ALl 0O
EUGENE “GENE” BLANKENSHIE, IR., . ; 0. 08¢
Plaintiff, aY ) \VA’
)  MOTION TO SHOW CAUSE FOR
vs. )  CIVIL CONTEMPT FOR FAILURE
) TO RESPOND TO A SUBPOENA
SMOKY MOUNTAIN EVENT CENTER, ) FOR RECORDS
INC., ) [Rule 45(e)(1)]
)
Defendant. )
)

NOW COMES the Plaintiff, by and through the undersigned counsel, and hereby moves,
pursuant to Rule 45 of the Rules of Civil Procedure and N.C.G.S. § 5A-23(al), for Andrew Messer
to appear and show cause as to why he should not be adjudged to be in civil contempt for willful
failure to respond to a Subpoena for records issued and served in this action. In support of this
verified motion, Plaintiff would show unto the Court the following:

1. On August 12, 2022, the undersigned counsel for Plaintiff executed a Subpoena in
the above-captioned action directed to “Andrew Messer / Hawood County Fire Marshall,”
commanding him to produce and permit for inspection and copying certain records by September
16, 2022. A copy of the said Subpoena is attached hereto and marked Exhibit A.

2. The undersigned counsel caused the said Subpoena to be delivered to the Office of
the Haywood County Sheriff for personal service on Mr. Messer.

3. On August 16, 2022, the Subpoena was served by personal delivery to Mr. Messer
by an agent of the Haywood County Sheriff’s Office, as evidenced by the completed Return of
Service form attached hereto and marked Exhibit B.

4. The undersigned counsel had previously requested some of the same records be
produced by Mr. Messer through a public records request sent by email on May 19, 2022. Mr.
Messer called the undersigned counsel and acknowledged receipt of the email and said that he
would produce the requested report, which is a public record. The undersigned counsel thereafter
did not receive the requested record and, on June 6, 2022, sent a follow-up email to Mr. Messer
regarding the same. Copies of these two emails are attached hereto and marked Exhibit C.

5. “A subpoena duces tecum is appropriate to make discovery of documentary
evidence held by a non-party.” Kilgo v. Wal-Mart Stores, Inc., 138 N.C. App. 644, 648 n.5, 531
S.E.2d 883, 887 (2000) (citing N.C.G.S. § 1A-1, Rule 45(d)).




6. Rule 45(e)(1) of the North Carolina Rules of Civil Procedure provides: “Failure by
any person without adequate excuse to obey a subpoena served upon the person may be deemed 2
contempt of court.”

7. The records reque‘sted in the Subpoena attached as Exhibit A are relevant and
material to Plaintiff’s claims in this action and are “public records” under Section 132—1 of the

North Carolina General Statutes.

8. At the time of the verification of this motion, the person to whom the Subpoena
was directed, Andrew Messer, has failed to respond to the Subpoena.

WHEREFORE, Plaintiff respectfully moves the Court for the following relief:

1. That this Verified Motion be treated as an Affidavit in support of all orders of the
Court;
2. . That Andrew Messer be adjudged in willful civil contempt for failure to respond to

a lawful Subpoena for records issued by counsel in this action; and

3. That the Court order Mr. Messer to comply with the Subpoena for records attached
hereto and marked Exhibit A: and

4, That the Court grant the Plaintiff such other relief to which he is entitled under the
laws of the State of North Carolina.

This the 29th day of September, 2022.
HYLER & AGAN, PLLC

%J(//%M

Stephen P. Agan

NC Bar No. 35763

38 Orange Street
Asheville, NC 28801

Tel: (828) 254-1070

Fax: (828) 254-1071
steve@hylerandagan.com
Attorney for Plaintiff




VERIFICATION

Stephen P. Agan, being first duly sworn, deposes and says that he is counsel of record for
the Plaintiff in the foregoing action, that he has read the foregoing Motion thereof, and that the

allegations of the Motion are true of his own knowledge.

Stephen P. Agan

Sworn to and subscribed before me on this the 29th day of September, 2022.

pr ' e e el ™ Turm Shm 0T
REBELLA WALLACE

. Notary Public

g Buncombe County, North Carafina I

; My Commission Expires = §

i Decernber 9, 2053

Public

My commission expires: ZJ - E ’C;! g




CERTIFICATE OF SERVICE

Pursuant to N.C.G.S. § 5A-23(al), I certify that on this date, I served a copy of the
foregoing NOTICE OF HEARING and MOTION TO SHOW CAUSE FOR CIVIL
CONTEMPT FOR FAILURE TO RESPOND TO A SUBPOENA FOR RECORDS upon
Andrew Messer by depositing a copy thereof, enclosed in a postpaid envelope, in an official
depository under the exclusive care and custody of the United States Postal Service, properly
addressed as follows:

Andrew Messer

Haywood County Fire Marshall
215 N Main Street
Waynesville, NC 28786

Pursuant to Rule 5(b) of the Rules of Civil Procedure, I certify that on this date, I served a
copy of the foregoing NOTICE OF HEARING and MOTION TO SHOW CAUSE FOR
CIVIL CONTEMPT FOR FAILURE TO RESPOND TO A SUBPOENA FOR RECORDS
upon counsel for Defendant by depositing a copy thereof; enclosed in a postpaid envelope, in an
official depository under the exclusive care and custody of the United States Postal Service,
properly addressed as follows:

Jonathan W. Yarbrough

Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230

Asheville, NC 28803

This the 29th day of September, 2022.

HYLER & AGAN, PLLC

Font g

Stephen P. Agan

NC Bar No. 3576

38 Orange Street
Asheville, NC 28801

Tel: (828) 254-1070

Fax: (828) 254-1071
steve(@hylerandagan.com
Attorney for Plaintiff
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STATE OF NORTH CAROLINA P 72 VS 02094
In The General Court Of Justice

Buncombe County [ District Superior Court Division
Eugene "Gene" Bl ankenship Additional File Numbers
VERSUS
Smoky Mountain Event Center, Inc. SUBPOENA
G.5. 1A-1, Rule 45; 8-59, -61, -63; 15A-801, -802
Party Requesting Subpoena NOTE TO PARTIES NOT REPRESENTED BY COUNSEL: Subpoenas may be produced at your request, but must be
StatePlaintt  [_|Defendant | signed and issued by the office of the Clerk of Superior Courl, or by a magistrate or judge.
TO Nams And Address Of Person Subpoenaed Alfemnate Address
Andrew Messer
Haywood County Fire Marshal
215 N Main Street
Waynesville, NC 28786
Telaphone No. Telephone No.
828-452-6717

YOU ARE COMMANDED TO: (check al that apply)

O appear and testify, in the above entitled action, before the court at the place, dats and time indicated below.

0 appear and testify, in the above entitled action, at a deposition at the place, date and time indicated below.

produce and permit inspection and copying of the following items, at the place, date and time indicated below.

[C] ses attached list. (List here if space sufiicient)

1. A copy of any report regarding any inspection performed by you or any cther agent of your office, from September 1, 2021 to
the present, of any part of the Smoky Mountain Event Center, located at 758 Crabtree Road, Waynesville, NC 28785.
2. Any and all written communications between you and any other person regarding any inspection performed by you or any
agent of your office, from September 1, 2021 to the present, of any part of the Smoky Mountain Event Center.
3. Any and all written communications between you and any other person regarding Gene Blankenship.

The term “communication” means the transmittal of information in the form of facts, ideas, inquiries, or otherwise. Written
communications include e-mails and SMS/text messages. -

Name And Localion Of Court/Place Of Depesition/Place To Produce Dats To Appear/Produce, Until Raleased
Hyler & Agan, PLLC 09/16/2022
38 Orange Street . | Time To AppearProduce, Until Releasad
. . lam PM
Asheville, NC 28801 12:00 p.m.
Date
Name And Addrass Of Applicant Or Applicant's Attormey 08/12/2022
Stephen P. Agan Signature
Hyler & Agan, PLLC ﬂﬁég/\
ij'sl?m'llllge IitCre;;SOl [ peputy csc [JAssistant csy’ [ Grerk of Superior Court
eville, . -
Telephone No. Of Applicant Or Applicant's Atfomey I:l Magistrate Artomey/DA D Distict Court Judige
828-254- 1 070 . D Superor Court Judge
& T | RETURN OF SERVICE  [U78 i o el Bl b s ek

| certify this subpcena was received and served on the parson subpoenaed as follows:
By [Clpersonal delivery. O registered or certified mail, receipt requested and attached.
[dtelephone communicatiori by Sheriff {use only for a witness subpoenaed to appear and testify).
[ telephone communication by local law enforcement agency (vse only for a witness subpoenaed fo appear and testify in a criminal case).

NOTE TO COURT: /fthe witness was served by telephone communlcation from a local law enforcement agency in a criminal case, the
court may not issue a show cause order or order for arrest against the witness until the witness has been served personally with the written

subpcena.
11 was unable to serve this subpoena. Reason unable to serve:
Service Fea D Paid | Dalfe Sarved Name Of Authorized Server (lype or prin) Signature Of Authorized Server Title/Agency
$ D Due

NOTE TO PERSON REQUESTING SUBPOENA: A copy of this subpoena must be delivered, mailed or faxed (o the attorney for each pary in this case.
If a pariy is not represented by an atlormey, the copy must be mailed or delivered fo the party. This does not apply In criminal cases.

AQC-G-100, Rev. 2/18 (FPlease sea reverse side)

© 2018 Administrative Office of the Courts : :
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{c) Protection of Persons Subjoct to Subpoena

(1) Avold undus burden or expense. - A party or an attomey responsible for tha

enfarce this subdivision and impase upon the party or attemey in violation of this
requirement an appropriate sanction that may include compensating the person
unduly burdened for lost eamings and for reasonable attoney’s fees.

2) oD of o
commands any custodian of public records or any custodian of hospital medical
recerds, as defined in G.S. 8-44.1, o appear for the sale purpose of producing
certain records [n the custodian’s custody, the custodian subpoenaed may, in
lieu of persenal appearanca, tender to the court in which the action Is pending by
reglsterad or certified mail or by personal delivery, on or before the time specified
in the subpoena, cartified coples of the records requested tagether with a copy of
the subpoena and an affidavit by the custedian testifying that the copies are true
and correct coples and that the records were made and kept in the regular course
of business, ar if no such records are In the custodian's custody, an affidavit to that
effect. When the coples of records are personally delivered under this subdivision,
a receipt shall be obtained from the persen recelving the records. Any eriginal or
certiffed copy of recards or an affidavit defivered according to the pravisions of this
subdivision, unless ctherwise objectionable, shall be admissible in any action or

any person, except to the parties to the case or praceedings and their attomeys In
depuasitions, until ordered published by the Judge at tha time of the hearing or trial,

or to require any privileged communicaticn under law to be disclosed.
(3) Wiritten oblecticn to subpoenas. - Subject to subsection {d) of this rule, a person

copying of records, boaks, papers, decuments, electronically stored information,
or tangible things may, within 10 days after service of the subpoena or before the
tima specified for compliance If the time (s less than 10 days after service, serve
upon the party or the attomey designated in the subpoena written objectien to the

shall comply with the requirements of Rule 11. Each of the following grounds may
be sufficlant for objecting to a subpoena:

a. The subpoena fails to allow reascnable time for campliance.

b. The subpoena requires disclosura of privileged or other pratected matter

and no exception or waiver applies to the privilege or protection.

¢, The subpeena subjects a person to an undue burden or expense.

d. Tha subpoena s otherwise unreasonable ar cppressive.

e. The subpeena is pracedurally defective,

of cou Yo override ebjection. - If objection is made under
subdivision (3) of this subsection, the party serving the subpcena shall-nct be
entitled to compel the subpoenaed person’s appearance at a deposition or to
Inspect and copy materials to which an objection has been made except pursuant
to an order of the court, If objection is made, the party serving the subpoena may,
upon notica to the subposnaed persen, move at any time for an erder to compel
the subpoenaed person's appearance at the deposition or the production of the
materials designated in the subpoena. The motion shall be fited in the court in the
county in which the deposition or praducticn of materials is to occun

(5) Motion to quas| subpoena. ~ A person cornmanded to appear ata
trial, hearing, depesition, or to produce and permit the inspection and copying of
records, baaks, papars, dacuments, electronically stored information, or other
tangible things, within 10 days after service of the subpoena or before the time
specified for complianca if the time is less than 10 days after service, may fite
a motion to quash er medify the subpeena. The court shall quash or madify the
subpaena if the subpcenaed person demonstrates the existence of any of the
reasons set forth in subdivision (3) of this subsection. The motion shall be filed
in the courtin the county in which the trial, hearing, deposition, or production of
materials s fo occur.

fssuance and service of a subpoena shall take reascnabls steps to avold imposing
an undue burden or expense on a person subject to the subpoena. The court shall

. = Where the subpoena

proceeding without further certification or authentication. Coples of hospital medical
records tendered under this subdivision shall not be open to inspection or copled by

Nathing cantained herein shall be construed to waive the physician-patient privilege

commanded to appear at a deposition or ta produce and permit the inspection and

subpaena, setting forth the specific grounds for the objection, Ths written abjection

NOTE: Rule 45, North Carolina Rules of Civll Procedure, Subsections (¢) and (d).

(8) Order to co enses ubpoena, - When a court enters an
order compelling a deposition or the production of records, bocks, papers,
documents, electranically stored information, or other tangible things, the order
shall protect any person who Is not a party or an agent of a party from significant
expensa resulting from complying with the subpoena, The coust may order that the
person to whom the subpoena is addressed will be reasonably compensated for
the cost of producing the records, backs, papers, documents, electronically stored
information, or tangible things speciiled in the subpoena.

(7) Irade_secrets: confidential information. -~ Ywhen a subpoena raquires disclosure of a
trade secret or other confidential research, development, or commercial information,
a court may, fo protect a person subject to or affected by the subpoena, quash or
modify the subpoena, or when the party on whose behalf the subpoena Is Issued
shows a substantial need for the testmony or material that cannct otherwise be met
without undue hardship, the court may order a persan to make an appearance or
preduce the materials only on specified conditions stated in the order.

(8) Order to auash: expenses, - When a court enters an order quashing or modifying
the subpoena, the court may order the party on whase behalf the subpcena is
issued to pay all or part of the subpoenaed persen’s reasonable expenses
Including attoney's fees.

{d) Dutles In Responding to Subpoena

(1) Eorm of rasponse. - A person respending to a subpoena to produce records,
beoks, documants, electronically stored information, or targible things shall
produce them as they ara kept in the usual course of business or shall organize
and tabef them to comespond with the categaries in the request.

(2) Eorm of producing electronically stored jnformation not snecified. - If a subpoena
does not specify g form for producing electronically stared information, the person
responding must praduce it in a form or forms in which it erdinarily is maintained or
in a reascnably useable form or forms.

(3) Electronically stored information In enlv one form, - The persen responding need

net preduce the same electrenically stored information in more than one form.

(4) Inaccessible etectronically stored information. - The person responding need
not pravide discovery of electronlcaliy stored information from scurces that the
persan identifies as not reasonably accessible because of undue burden or cost,
On motion to compel discovery or for a protective order, the persen responding
must show that the information 1s not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless order discovery
from such sources if the requesting party shows good cause, after considedng
the fimitations of Rule 26(b)(1a).The court may specify canditions for discavery,
Including requiring the party that seeks discovery from a nonparly to bear the
costs of locating, preserving, collecting, and producing the electronically stored
Information Involved.

(5) Specificity of ebjection. - When information subject to a subpoena Is withheld on
the objection that it s subject to pretection as trial preparation materials, or that
Itis otherwise privileged, the objecticn shall be mads with specificity and shall be
supported by a description of the nature of the communications, recards, beoks,
papers, documents, electronically stored information, or other tangible things not
produced, sufficient for the requesting party to contest the ohjection.
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INFORMATION FOR WITNESS

Address Of Applicant Or Applicant's Attorney.”

DUTIES OF A WITNESS

¢ Unless otherwlse diracted by the prasiding judge, you must answer all quastions
asked when you are on the stand giving testimony.

* In answering questions, spaak clearly and leudly enough ta be heard.
* Your answers to questions rmust be truthful.

or to the deposition.
attend a deposition until the deposition is completed.

AQC-G-100, Side Two, Rev. 2/18
© 2018 Administrative Office of the Courls

® Ifyou are commanded to produce any items, you must bring them with you to court

* You must continue to attend court until released by the court. You must continue o

NOTE: If you have any questions about being subpoenaed as a witness, you should contact the persen named cn Page One of this Subpoena in the box Iabeled *Nams And

BRIBING OR THREATENING A WITNESS

It s a victation of State law for anyene to attempt to bribe, threaten, harass, or
Intimidate a witness. If anyene attempts to do any of these things concerning your
invalvement as a witness in a ease, you should promptly report that to the district
attomey cr the presiding judge,

WITNESS FEE

A witness under subpoena and that appears in court to testify, is entiled to a small
daily fee, and to travel expense reimbursement, if it is necessary to travel outside the
county in order to testify. (The fee for an “expert witness™ will be set by the presiding
Judge.) After you have been discharged as a witness, if you desire to collect the
statutory fee, you should immediately contact the Clerk's office and certify your
attendance as a witness so that you will be pald any amount due you.
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) Fila No,
STATE OF NORTH CAROLINA ) 2 VS 02094
In The General Court Of Justice
Buncombe County [] District Superior Court Division
Eugene "Gene" Bl ankenship Addifional Fife Numbers
VERSUS
Smoky Mountain Event Center, Inc. SUBPOENA

G.3. 1A-1, Rule 45; 8-59, -61, -63; 15A-801, -802

Party Requesting Subposna NOTE TO PARTIES NOT REPRESENTED BY COUNSEL: Subpoenas may be produced af your request, but must be
StatePleintit  [[]Defendant | signed and issued by the office.of the Clerk of Superior Court, or by a magistrate or judge.

TO Name And Address Cf Person Subpoenaed Altemate Address W

Andrew Messer )
Haywood County Fire Marshal AUG 15 2022
215 N Main Street
‘Waynesville, NC 28786
Telephone No. Telephone No.
828-452-6717

YOU ARE COMMANDED TO: (check all that apply}
[ appear and testify, in the above entitled action, before the court at the place, date and time indicated below.
[ ] appear and testify, in the above entitled action, at a deposition at the place, date and time indicated below.
produce and permit inspection and copying of the following items, at the place, date and-time indicated below.
[[]See attached list. (List here if space sufiicient)

1. A copy of any report regarding any inspection performed by you or any other agent of your office, from September 1, 2021 to

the present, of any part of the Smoky Mountain Event Center, located at 758 Crabtree Road, Waynesville, NC 28785.

2. Any and all written communications between you and any other person regarding any inspection petformed by you or any

agent of your office, from September 1, 2021 to the present, of any part of the Smoky Mountain Event Center.
3. Any and all written communications between you and any other person regarding Gene Blankenship.

The term “communication” means the transmittal of information in the form of facts, ideas, inquiries, or otherwise. Written
comununications include e-mails and SMS/text messages.

Name And Location Of Court/Place Of Deposition/Place To Produce Dale To Appear/Preduce, Untif Released
Hyler & Agan, PLLC 09/16/2022
38 Orange Street Time To Appear/Produce, Until Released
Asheville, NC 28801 - 12:00 pm. [lam Bjem
tl
Date
Name And Address Of Applicant Or Applicant's Aftornay 08/12/2022
Stephen P. Agan Signatura
Hyler & Agan, PLLC m
BAS I?lmlllge Ii_tée;; 801 D Deputy CSC l:] Assistant CS?/ D Clerk Of Superior Court
e
Tef,epi:r:e N!o. Of Applicant Or Appiicanfs Aftorney D Magistrate Attormoy/DA D District Court Judge
828-254-1070 |:| Supsdor Court Judgs
JEA S0 S P CEON A7 RETURN OF SERVICE . ¥
| certify this subpoena was received and served on the person subpoenaed as follows:
By #ersonal delivery. [ registered or certified mail, receipt requested and attached.
telephone communication by Sheriff (use only for a witness subpoenaed to appear and testify),
[J tetephone communication by local law enforcement agency (use only for a witness subpoenaed to appear and teslify in a criminal case).
NOTE TO COURT: if the witness was served by telephone communication from a focal faw enforcement agency in a criminaf case, the
cotrt may not issue a show cause order or order for arrest against the witness until the witness has been served personally with the written
subpoena.
[]1 was unabte to serve this subpoena. Reason unable to serve:
Senvice Fes Pald Pare Served Name_Of Autherized Server (type or prnt) Signatui A‘OfAumon'zed Server Title/Agency
$.30%2 Oows | O %0 j e /,{:,4:._,

NOTE TO PERSON REQUESTING SUBPOENA! A copy of this subpoena must be delivered, mailed or faxed to the attomey for each partf in this case.
If a parly is not represented by an attorney, the copy must be mailed or defivered to the party. This does not apply in criminal cases.

ACC-G-100, Rev. 2/18 (Please see raverse sida)

© 2018 Administrative Office of the Courts -




MOTE: Rule 45, North Carolina Rules of Civil Procedure, Subsections (¢) and (d). .

{c) Protectlon of Persons Sublect to Subpoana

(1) Avoid undue burden of expense. - A party or an attorney responsible for the

Issuance and service of a subposna shall take reasonable steps to avoid Imposing
an undve burden cr expense an a person subject to the subpoena. The court shall
enfarce this subdivision and Impese upon the party ar attorney in violation of this
requirement an appropriate sanction that may include cempensating the person
unduly burdened for lost eamings and for reasonatle attomey's fees,

(2) Eor production of publc recerds or hosnital medical records. - Whera the subpoena
cammands any custodian of public records or any custodian of hospital medical
records, as defined in G.S. 8-44.1, to appear for the sole purpose of producing
certain records in the custodian's custody, the custedian subpoenaed may, in
lisu of personal appearance, tender to the court in which the action Is pending by
ragistered or certified mail or by personal delivery, on or before the time specified
in the subpoena, certified copies of the recards requested fogsther with a copy of
the subpoena and an affidavit by the custodian testfying that the copies are true
and correct copies and that the records were made and kept In the regular course
of business, or if no such records are in the custodian’s custedy, an affidavit to that
effect. When the copies of records are personally defivered under this subdivision,
a receipt shall be obtained from the person receiving the records. Any original or
certified copy of records or an afiidavit delivered accerding to the provisions of this
subdivision, unless otherwise objectlonable, shall be admissibla in any action or
proceeding without further certification or authentication. Cepies of hospital medical
recerds tendered under this subdivision shall not be cpen to inspection or copled by
any person, except to the parties to the case or proceedings and their attorneys in
depasitions, until ordered published by the judge at the time of the hearing or trial.
Nothing contained herein shall be construed to waive the physician-patient privilege
or fo require any privileged cemmunication under law to be disclosed.

(3) Vyritten objection to subpoenas. - Subject to subsection (d) of this rule, a person
commanded to appear at a deposition or to produce and permit the inspection and
copying of records, books, papers, documents, electronically stored information,
or tangible things may, within 10 days after service of the subpesna or befare the
time specified for compliance if the time is less than 10 days after service, serve
upen the parly or the afterney designated in the subpaena written chjection to the
subpoena, setting forth the specific grounds for the objection. The written objection
shall comply with the requirements of Ruls 11. Each of the following grounds may
ba suifictent for objecting to a subpoena:

a. The subpeena fails to allow reascnable time for compliance.

b. The subpoena requires disclosure of privileged or other protected matter
and no exception or waiver applies to the privilege or protecticn.

c. The subpoena subjects a person te an undue burden or expense.

d, Tha subpoena Is otherwise unreasanable or oppressive.

e. The subpoena is procedurally defective,

{4) Order of court required to override objection. - If abjection is made under

subdivision (3} of this subsection, the party serving the subpoena shall not be
entitled to compel the subpoenaed person's appearance at a depasition or to
inspect and copy materials to which an ebjection has been made except pursuant
to an crder of the court. If abjection Is made, the party serving the subpoena may,
upon netice tw the subpoenaed persen, move at any time for an order to compel
the subpoenaed person’s appearance at the deposition or the production of the
materials designated in the subpoena. The motion shall be filed in the court in the
county In which the depositien or production of materals is to ocour.

(5) Motion to quash or modify subooena. - A person commanded to appear ata
trial, hearing, deposition, or to produce and permit the inspection and copying of
records, books, papers, documents, electronically stored Informatien, or other
tangible things, within 10 days after service of the subpecena or before the time
specified for compliance if the time is less than 10 days after service, may file
a motion to quash or modify the subpoena. The court shall quash or modify the
subpeena if the subpoenaed person demonstrates the existence of any of the
reasons set forth in subdivision (3) of this subsection. The motion shall be filed
in the court in the county in which the trial, hearing, deposition, or production of
materials is to cceur,

(6) Orde ompel; expenses to co subpoana. - When a court enters an
order compelling a deposition or the production of recards, bocks, papers,
documents, electronically stored information, or cther tangible things, the order
shall protect any person who is not a party or an agentof a party from significant
expense resuling from complying with the subpoana. The court may order that the
person to whom the subpoena Is addressed will be reasonably compensated for
the cost of producing the records, books, papers, documents, electronically stored
information, or tangible things speclified In the subpoena, '

(7) Trade secrets; confidential j on. - When a subpeena requires disclosure of a
trade secret or other confidential research, develepment, or commercial information,
a court may, to protect a persen subject to or affectad by the subpoena, quash or
modify the subpoena, or when the party on whose behalf the subpoena is Issued
shows a substantial need for the testimony or material that cannot otherwise be met
without undue hardship, the court may erder a person to make an appearance or
preduce the materals only on spacified conditions stated in the order.

(8) Qrder to guash: expenses. - When a court enters an order quashing or modifylng
the subpgena, the court may order the party on whose behalf the subpoenais
issued to pay all or part of the subpoenaed persan's reasonable expenses
including attomey's fees.

{d) Duties In Responding to Subpoena

(1) Eorm of response. - A person responding to a subpoena to produce records,
books, docurnents, electronically stored information, or tangible things shall ~
produce them as they are kept in the usual course of business or shall organize
and label them to carrespond with the categories in the request.

{2) Ecrm of preducing electronically stored | ation not specified. - If a subpoena
does not specify a form for producing electronically stored information, the person
responding must produce it In a form or forms in which i erdinarily is maintained or
in a reasonably useable form or forms.

(3) Electronicallv stered information in only one form. - The person responding need

not preduce the same electrenically stored information in more than one form,

{4) Inaccessible electronically stored information. - The person responding need

nat pravide discavery of electronically stored information from saurces that the
persen identifies as not reasonably accessible because of undue burden or cost,
On motion to compel discovery or for a proteclive order, the person responding
must show that the information is not reasonably accessible because of undue
burden or cost. If that shawing is made, the court may nonetheless order discovery
from such sources if the requesting parly shows good cause, after considering
the limitations of Rule 28(b}{1a).The court may specify conditions for discovery,
including requiring the party that seeks discovery from a nonparty to bear the
costs of locating, preserving, collecting, and producing the electronically stored
infermation invelved.

(5) Speciffeity of oblection. - When information subject to a subpoena is withheld on
the objection that it Is subject to protection as trial preparation materials, or that
it is otherwise privileged, the objection shall be made with specificity and shall ba
supported by a description of the nature of the eommunications, receords, baoks,
papers, documents, electronically stored information, er other tangible things not
produced, sufficient for the requesting party to contest the objection.

INFORMATION FOR WITNESS

= -
1

.-
mrrerzatn

NOTE: If you have any questions about being subpoenaed as a witness, you should contact the person named on Page One of this Subpoena in the box labeled "Name And

Addrass Of Applicant Or Applicant's Atiomey.”

DUTIES OF A WITNESS
* Unless otherwise directed by the presiding judge, you must answer all questions
asked when you are on the stand giving testimony.

® |n answering questions, speak clearly and loudiy encugh to be heard,
® Your answers to questions must be truthful,

® I you are commanded to produce any items, you must bring them with you to court
or to the dapasition.

* ‘You must continue fo attend court until released by the court You must continue to
attend a depesition until the depaosition is completed.

AQC-G-100, Side Two, Rev. 218
© 2018 Administrative Office of the Courts

BRIBING OR THREATENING A WITNESS

It is a violation of State law for anyone to attempt to bribe, threaten, harass, or
Intimidate a witness, If anyene attempts to do any of these things concerning your
invalvement as a witness in a case, you should promptly report that to the district
attomey or the presiding judge.

WITNESS FEE

A witness under subpoena and that appears in court to testify, is entitled to a small
daily fee, and to travel expense relmbursement, if it Is necessary o travel outside the
county in order to testify. (The fee for an "expert witness® will be set by the presiding
judge.) After you have been discharged as a witness, if you desire to eollect the
statutory fee, you sheuld immediately contact the Clerk's affice and certify your
attendance as a witness so that you will be paid any amount due you,




From: Steve Agan

Sent: Monday, fune 6, 2022 10:43 AM

To: andrew.messer@haywoodcountync.gov
Subject: RE: Smoky Mountain Event Center

Mr. Messer,

| am writing to follow up with you on this public records request. After we spoke briefly on the phone
following your receipt my email on May 19th, my understanding is that you were going to provide our
office with a copy of your inspection report. If you still intend to provide a copy the report, please let
me know when you expect to do that. If you do not intend to provide a copy of the report, please let
me know so that | can advise my client about potential next steps.

Sincerely,

Stephen P. Agan
Hyler & Agan, PLLC
www.hylerandagan.com

38 Crange Street / - v
Asheville, NC 28801 EXHIBIT

(828) 254-1071 - fax ‘ L

Sent from Mail for Windows 10

From: Steve Agan
Sent: Thursday, May 19, 2022 3:34 PM

To: andrew.messer@haywoodcountync.gov
Subject: Smoky Mountain Event Center

Mr. Messer,

My name is Steve Agan. | represent Gene Blankenship, former manager of the Smoky Mountain Event
Center. On his behalf, | am investigating a potential claim that he has of wrongful termination in
violation of North Carclina public policy.

I understand that Mr. Blankenship invited you to perform an inspection of the buildings at the Smoky
Mountain Event Center in November 2021. As part of my investigation, | would {ike to request a copy of

Crabtree Road in Waynesville. This is a public records request made pursuant to Chapter 132 of the

North Carolina General Statutes. If there Is someone else to whom | should direct such a request, please
advise.

Beyond that, I would like to have an opportunity to speak with you about your recent dealings with Mr.
Blankenship and other individuals affiliated with the Smoky Mountain Event Center. Just a phone




conversation is fine, and | would be happy to schedule a time that is convenient for you in the coming
weeks.

Sincerely,

Stephen P. Agan

Hyler & Agan, PLLC
www.hylerandagan.com
38 Orange Street
Asheville, NC 28801

Sent from Mail for Windows 10







STATE OF NORTH CAROLINA F ! ENT% GENERAL COURT OF JUSTICE
- PERIOR COURT DIVISION

FILE 0. 22 CVS 02094
COUNTY OF BUNCOMBE WS 19 5% lI;Ib

EUGENE “GENE” BLANKENsHIP, JRICOXER 0.,C.8.0.
BY

Plaintiff,
) MOTION FOR EXTENSION
vs. ) OF TIME TO RESPOND TO PLAINTIFF’S
) FIRST REQUEST FOR ADMISSIONS, FIRST
SMOKY MOUNTAIN EVENT CENTER, ) SET OF INTERROGATORIES, AND FIRST
INC,, ) REQUEST FOR PRODUCTION OF
DOCUMENTS TO DEFENDANT

)
Defendant. )}
)

NOW COMES Defendant Smoky Mountain Events Center, Inc. (“Defendant™), by and
through their undersigned counsel, hereby file this motion for entry of an order extending the time
by 30 days, up to and including October 21, 2022, for Defendant to respond to Plaintiff’s first

request for admissions, fitst set of interrogators, and first request for production of documents and

state as follows:

1. On or about August 22, 2022, Defendant was served Plaintiff’s first request for
admissions, first set of interrogatories, and first request for production of documents. Service of

process was affective on August 22, 2022.

2. Defendant’s counsel needs additional time in which to investigate further and
properly respond to Plaintiff’s first request for admissions, first set of interrogatories, and first

request for production-of documents.

3. This motion is made in good faith and not for purposes of delay. This is the first

request for extension of time in which to respond to discovery request by Plaintiff:

8378089v.1




WHEREFORE, Defendant respectfully requests that the Court extend the deadline for

answering or otherwise responding to Plaintiff’s discovery request for an additional 30 days,

through and including October 21, 2022. A proposed Order accompanies this Motion.

This the l C; day of September, 2022.

[

Jbnathan W. Yarbrough
N.C. State bar No. 21316
CONSTANGY, BROOKS,
SMITH & PROPHETE, LLP
84 Peachtree Road, Suite 230
Asheville, NC 28803
Telephone: (828) 277-5137
Facsimile: (828) 277-5138
jyarbrough@constangy.com

=

J. Rodrigo Pocasangre

N.C. State Bar No. 41530
CONSTANGY, BROOKS,

SMITH & PROPHETE, LLP

100 North Cherry Street, Suite 300
Winston-Salem, NC 27101
Telephone: (336} 721-1001
Facsimile: (336) 748-9112

Email: rpocasangre(@constangy.com

Attorneys for Defendant




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing MOTION FOR
EXTENSION OF TIME TO RESPOND TO PLAINTIFF’S FIRST REQUEST FOR
ADMISSIONS, FIRST SET OF INTERROGATORIES, AND FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS was served on Plaintiff by depositing a copy of same in the
United States Mail, postage prepaid, and addressed as follows:

Stephen P. Agan
Hyler & Agan, PLLC
38 Orange Street
Asheville, NC 28801

This the [g/i day of September 2022.

?ﬁhan wW arb?ough

.C. State bar No. 21316
CONSTANGY, BROOKS,
SMITH & PROPHETE, LLP
84 Peachtree Road, Suite 230
Asheville, NC 28803
Telephone: (828) 277-5137
Facsimile: (828) 277-5138
Jyarbrough@constangy.com




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF BUNCOMBE FILE.NQ, 22 CVS 02094
LD
BEUGENE “GENE” BLANKENSHIP, JR., ) 21 SEP |9 p 343
)
Plaintiff, ;BUNCOF’-:?R“ €0, C:5.C.
VS. ) BY
) T ORDER
SMOKY MOUNTAIN EVENT CENTER, )
INC., )
)
Defendant. )
)

After reviewing the Defendant’s Motion and, upon goed cause shown, the Court finds that
the Defendant’s Motion shall be GRANTED. Therefore, Defendants have up to and through October

21, 2022 in which to respond to Plaintiff’s requests for discovery.

It is so ORDERED, this the E day of September, 2022.

&%Q@%A&

Clerk of Court




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JURT }CE
SUPERIOR COURT DIVISION i

COUNTY OF BUNCOMBE FILE NO.: 22 CV 02094
12 KiS Do
EUGENE BLANKENSHIP, ) o192 338
) BUNCONEE
Plaintiff, ) WWONEE CO..0.5.c.
) BY ..\
v, ) ANSWER
: )
SMOKY MOUNTAIN EVENT )
CENTER, INC,, )
)
Defendant. )
)

NOW COMES Defendant Smoky Mountain Event Center, Inc. (“Defendant™), by and

through undersigned counsel, and answers Plaintiff’s Complaint as follows:

FIRST DEFENSE

Defendant alleges that Plaintiff fails to state a claim upon which relief may be granted
against Defendant and that the-claims for relief against same should be dismissed with prejudice
pursuant to Rule 12(b)(6) of the North Carclina Rules of Civil Procedure.

SECOND DEFENSE AND ANSWER

With respect to the specific allegations of Plaintiff’s complaint, Defendant answers the

correspondingly numbered paragraphs of such complaint as follows:

I. PARTIES & JURISDICTION

1. Defendant admits, upon information and belief, the allegations contained in
Paragraph 1.
2. Defendant admits the allegations contained in Paragraph 2.

3. Defendant admits the allegations contained in Paragraph 3 sets forth the purported

basis for establishing jurisdiction and venue in this Court, requiring no response from Defendant.




To the extent a response is required, Defendant does not contest that this Court has jurisdiction
over the Plaintiff’s claims and that Buncombe County is an appropriate venue for this action.
However, Defendant specifically denies that it committed any unlawful or wrongful acts.

II. RESPONSE TO FACTUAL ALLEGATIONS

4. Defendant admits the allegations contained in Paragraph 4.
5. Defendant admits the allegations contained in Paragraph 5.
6. Defendant admits the allegations contained in Paragraph 6.

7. Defendant admits the allegations contained in Paragraph 7.

8. Defendant admits the allegations contained in Paragraph 8.
9. Defendant admits, based upon information and belief, the allegations contained in
Paragraph 9.

10.  Paragraph 10 purports to describe the contents of a written document and requires
no response from Defendant. Td the extent a response is required, Defendant states that the
document speaks for itself and denies any allegations inconsistent with the contents thereof.

11.  Defendant admits the allegations contained in Paragraph 11.

12.  Defendant admits the allegations contained in Paragraph 12.

13.  Defendant admits the allegations contained in Paragraph 13.

14.  Defendant admits the allegations contained in Paragraph 14.

15.  Defendant denies the allegations contained in Paragraph 15.

16.  Defendant admits that it bought a laptop computer at Plaintiff’s request for him to
use and that he seemingly had organizational skills. Except as expressly admitted, Defendant
denies the allegations contained in Paragraph 16.

17.  Defendant admits that Plaintiff upgraded Defendant’s computer records. Except as




expressly admitted, Defendant denies the allegations contained in Paragraph 17.

18.  Defendant admits the allegations that SMEC changed the email address being used
for SMEC as the email for the General Manager from managerhcfe@gmail.com to
info@smokymountaineventcenter.org. Except as expressly admitted Defendant denies the
allegations contained in Paragraph 18.

19.  Defendant admits only that Plaintiff’s job duties included managing events,
including for example events such as those described in Paragraph 19. Except as expressly
admitted, Defendant denies the allegations contained in Paragraph 19.

20.  Defendant admits only that Plaintiff’s job duties included managing events and
assisting event organizers. Except as expressly admitted, Defendant denies the allegations
contained in Paragraph 20.

21.  Defendant admits only that it worked with the organizations described in Paragraph
21 and that the events are listed on Defendant’s public calendar. Except as expressly admitted,
Defendant denies the allegations contained in Paragraph 21.

22.  Defendant admits only that Plaintiff’s job duties included managing events,
including resolving date conflicts. Except as expressly admitted, Defendant denies the allegations
contained in Paragraph 22.

23.  Defendant admits the allegations contained in Paragraph 23.

24.  Paragraph 24 purports to set forth a legal conclusion requiring no response from
Defendant. To the extent a response is required, Defendant states that N.C. Gen. Stat. § 66-255

speaks for itself and denies any allegations inconsistent with the contents thereof.

25,  Paragraph 25 sets for legal conclusions and questions of law to which no answer is

required. To the extent a response is Defendant denies the allegations contained in Paragraph 25.




26.  Paragraph 26 purports to summarize and/or interpret a portion of a North Carolina
statute, N.C. Gen. Stat. § 105-64.4(c) and requires no response from Defendant. To the extent a
response is required, Defendant states that N.C. Gen. Stat. § 105-64.4(c), speaks for itself and
denies any allegations inconsistent with the contents thereof.

27.  Paragraph 27 purports to summarize and/or interpret a portion of a North Carolina
statute, N.C. Gen. Stat. § 105-64.3(229) and requires no response from Defendant. To the extent a
response is required, Defendant states that N.C. Gen. Stat. § 105-64.3(229), speaks for itself and
denies any allegations inconsistent with the contents thereof.

28.  Paragraph 28 purports to summarize and/or interpret a portion of a North Carolina
statute, N.C. Gen. Stat. § 105-64.4(4b) and requires no response from Defendant. To the extent a
response is required, Defendant states that N.C. Gen. Stat. § 105-64.4(4b), speaks for itself and
denies any allegations inconsistent with the contents thereof.

29.  Paragraph 29 purports to set forth legal conclusions and requires no response from-
Defendant. To the extent a response is required, Defendant denies the allegations contained in
Paragraph 29.

30.  Defendant admits that Plaintiff listed as an item for consideration N.C. Gen. Stat
66-255 on the Manager Report dated March 7, 2022, which report speaks for itself and is the best
evidence of its contents. Except as expressly admitted, Defendant denies the allegations contained
in Paragraph 30,

31.  Paragraph 31 purports to describe the contents of a written document and requires
no response from Defendant. To the extent a response is required, Defendant states that the
document speaks for itself and denies any allegations inconsistent with the contents thereof.

32.  Paragraph 32 purports to summarize and/or interpret a portion of a North Carolina




statute, N.C. Gen. Stat. § 143-138 and requires no response from Defendant. To the extent a
response is required, Defendant states that N.C. Gen. Stat. § 143-138 speaks for itself and denies
any allegations inconsistent with the contents thereof.

33.  Paragraph 33 purports to summarize and/or interpret a portion of a North Carolina
Fire Code and requires no response from Defendant. To the extent a response is required,
Defendant states that Section 1031.3 of the 2018 North Carolina State Fire Code speaks for itself
and denies any allegations inconsistent with the contents thereof.

34,  Paragraph 34 purports to summarize and/or interpret a portion of a North Carolina
Fire Code and requires no response from Defendant. To the extent a response is required,
Defendant states that Section 1031.6 of the 2018 North Carolina State Fire Code speaks for itself
and denies any allegations inconsistent with the contents thereof.

35.  Defendant denies the allegations contained in Paragraph 35.

36.  Defendant is without sufﬁéient knowledge as to Plaintiff’s interactions with
vendors to admit or deny the remaining allegations in Paragraph 36 and therefore leaves Plaintiff
to his proof. To the extent a response is required, Defendant denies the allegations contained in
Paragraph 36.

37.  Defendant admits that the Haywood County Fire Marshal conducted a routine fire
inspection on December 16, 2021 and that the Fire Marshal thereafter prepared a written report.
Except as expressly admitted, Defendant denies the allegations contained in Paragraph 37.

38.  Defendant admits that the Fire Marshal noted minor compliance violations of the
event center, which is owned by Haywood County. The remaining allegations in Paragraph 38
purport to summarize and/or interpret a portion of a North Carolina Food Code and requires no

response from Defendant. To the extent a response is required, Defendant states that the North




Carolina Food Code speaks for itself and denies any allegations inconsistent with the contents
thereof.

39.  Paragraph 39 purports to summarize and/or interpret a portion of a North Carolina
Fire Code and requires no response from Defendant. To the extent a response is required,
Defendant states that Section 3003.1 of the 2018 North Carolina State Fire Code speaks for itself
and denies any allegations inconsistent with the contents thereof.

40.  Paragraph 40 purports to summarize and/or interpret a portion of the International
Mechanical Code and requires no response from Defendant. To the extent a response is required,
Defendant states that Section 401.2 of the International Mechanical Code speaks for itself and
denies any allegations inconsistent with the contents thereof.

41.  Paragraph 41 purports to summarize and/or interpret a portion of the International
Mechanical Code and requires no response from Defendant. To the extent a response is required,
Defendant states that Section 403.1 of the International Mechanical Code speaks for itself and
denies any allegations inconsistent with the contents thereof.

42.  Paragraph 42 purports to summarize and/or interpret a portion of the International
Mechanical Code and requires no response from Defendant. To the extent a response is required,
Defendant states that Section 506 of the International Mechanical Code speaks for itself and denies
any allegations inconsistent with the contents thereof..

43.  Defendant admits that the Fire Marshal disallowed grilling inside the Caf€.
Defendants are without sufficient knowledge as to Plaintiff’s interactions with third parties to
admit or deny the remaining allegations in paragraph 43 and therefore leaves Plaintiff to his proof.
Except as expressly admitted Defendant denies the allegations contained in Paragraph 43.

44,  Defendant denies the allegations contained in the first two sentences of Paragraph




44. Defendant is without sufficient knowledge as to Plaintiff’s interactions with third parties to
admit or denying the remaining allegations in Paragraph 44 and therefore leaves Plaintiff to his
proof. Except as expressly admitted, Defendant denies the allegations contained in Paragraph 44.

45.  Defendant is without sufficient knowledge as to Plaintiff’s interactions with third
parties to admit or deny the remaining allegations in Paragraph 45 and therefore leaves Plaintiff to
his proof. To the extent a response is required, Defendant denies the allegations contained in
Paragraph 45.

46.  Defendant admits that a contractor who was not employed by the Defendant was
treated for an injury sustained while setting up equipment in August of 2021. Defendant denies the
allegations contained in Paragraph 46 and further denies that the injury was caused by any unsafe
working conditions or negligence on the part of Defendant.

47.  The allegations contained in Paragraph 47 are lacking context and therefore
Defendant denies the allegations contained in Paragraph 47.

48.  Paragraph 48 purports to summarize and/or interpret a portion of a North Carolina
statute, N.C. Gen. Stat. § 55A-3-02(a)(7) and requires no response from Defendant. To the extent
aresponse is required, Defendant states that N.C. Gen. Stat. § 55A-3-02(a)(7) speaks for itself and
denies any allegations inconsistent with the contents thereof.

49.  Paragraph 49 purports to summarize and/or interpret judicial authority and requires
no response from Defendant. To the extent a response is required, Defendant states that case
authority speaks for itself and denies any allegations inconsistent with the contents thereof.

50.  Paragraph 50 purports to recite the contents of a written document and requires no
response from Defendant. To the extent a response is required, Defendant states that the document

speaks for itself and denies any allegations inconsistent with the contents thereof.




51.  Defendant is without sufficient knowledge as to Plaintiff’s interactions with third
parties to admit or deny the remaining allegations in Paragraph 51 and therefore leaves Plaintiff to
his proof. To the extent a response is required, Defendant denies the allegations contained in
Paragraph 51.

52.  Defendant denies the allegations contained in Paragraph 52.

53.  Defendant denies the allegations contained in Paragraph 53.

54.  Defendant denies the allegations contained in Paragraph 54.

55.  Defendant admits the allegations contained in Paragraph 55.

56.  Defendant admits that Mr. Long notified Plaintiff of his discharge on or around
March 18, 2022. The remaining allegations in Paragraph 56 purport to recite the contents of a
written document and requires no response from Defendant. To the extent a response is required,
Defendant states that the document speaks for itself and denies any allegations inconsistent with
the contents thereof,

57.  Defendant denies the allegations contained in Paragraph 57.

58.  Paragraph 58 purports to summarize and/or interpret the contents of a written
document and requires no response from Defendant. To the extent a response is required,
Defendant states that the document speaks for itself and denies any allegations inconsistent with
the contents thereof.

59.  Defendant admits the allegations contained in Paragraph 59.

60.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defenda;nt is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 60 and therefore leaves

Plaintiff to his proof.




61.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 61 and therefore leaves
Plaintiff to his proof.

62.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 62 and therefore leaves
Plaintiff to his proof.

63.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him. of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 63 and therefore leaves
Plaintiff to his proof.

64.  Defendant admits orﬁy that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient.
information to admit or deny the specific quotations contained in Paragraph 64 and therefore leaves
Plaintiff to his proof.

65.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 65 and therefore leaves

Plaintiff to his proof.

66.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient

information to admit or deny the specific quotations contained in Paragraph 66 and therefore leaves




Plaintiff to his proof.

67.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge and that the Southern Rock Woodstock event was discussed in passing.
Defendant is presently without sufficient information to admit or deny the specific quotations
contained in Paragraph 67 and therefore leaves Plaintiff to his proof.

68.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 68 and therefore leaves
Plaintiff to his proof.

69.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 69 and therefore leaves
Plaintiff to his proof. | A

70.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 70 and therefore leaves
Plaintiff to his proof. |

71.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 71 and therefore leaves
Plaintiff to his proof.

72.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify

him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
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information to admit or deny the specific quotations contained in Paragraph 72 and therefore leaves
Plaintiff to his proof.

73.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 73 and therefore leaves
Plaintiff to his proof.

74.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 74 and therefore leaves
Plaintiff to his proof.

75.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific qﬁotations contained in Paragraph 75 and therefore leaves
Plaintiff to his proof.

76.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022, Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 76 and therefore leaves
Plaintiff to his proof.

77.  Defendant admits only that Mr. Long and Mr. Wilder met with Plaintiff to notify
him of his discharge on or around March 18, 2022. Defendant is presently without sufficient
information to admit or deny the specific quotations contained in Paragraph 77 and therefore leaves

Plaintiff to his proof.

FIRST CAUSE OF ACTION
{(Wrongful Discharge in Violation of Public Policy of the State of North Carolina)
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78.  Defendant incorporates by reference its responses to Paragraphs 1-77 of the
Complaint as if fully set forth herein.

79.  Defendant denies the allegations contained in Paragraph 79

80.  Defendant denies the allegations contained in Paragraph 80.

81.  Defendant denies the allegations contained in Paragraph 81.

82.  Defendant denies the allegations contained in Paragraph 82.

83.  Defendant denies the allegations contained in Paragraph 83.

THIRD DEFENSE

Some or all of Plaintiff’s claims are or may be barred by the applicable statute of

limitations.

FOURTH DEFENSE

Defendant asserts that Plaintiff was, at all material times, an at-will employee of Defendant
and, therefore, Plaintiff was subject to discharge at any time, with or without cause, so long as said

discharge was not for an unlawful reason.

FIFTH DEFENSE

Plaintiff’s employment with Defendant was terminated for legitimate, non-retaliatory

reasons, and Plaintiff’s alleged complaints played no part in Defendant’s decision to terminate his

employment.

SIXTH DEFENSE

Plaintiff’s claims are barred to the extent that they are predicated on regulations, laws,
codes, or other authority which are not capable of supporting a claim for wrongful discharge in

violation of public policy.

SEVENTH DEFENSE
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Any amount which Plaintiff claims is due and owing to Plaintiff for lost wages and other
employment benefits must be mitigated and reduced by the amount of wages and benefits Plaintiff
earned (including unemployment compensation benefits), or through the exercise of reasonable
diligence could have earned, during the period for which lost wages and benefits are sought by
Plaintiff. Plaintiff further must mitigate all damages and to the extent Plaintiff has failed to do so,

Plaintiff's damage claims must be reduced.

EIGHTH DEFENSE

To the extent Plaintiff engaged in activity protected by North Carolina law or policy,
Defendant would have terminated Plaintiff’s employment even in the absence of such protected

activity.

NINTH DEFENSE

To the extent that Plaintiff was involved in any improper activities occurring during his
employment, or failed to properly notice and act upon any such activities, Plaintiff is estopped

from recovering for his claims.

TENTH DEFENSE

To the extent that Plaintiff was involved in any improper activities occurring during his
employment, or failed to properly notice and act upon any such activities, Plaintiff is estopped

from recovering for his claims.

ELEVENTH DEFENSE

Plaintiff’s claims may be barred in whole or in part by the doctrines of waiver, release,
accord, and satisfaction. Further, Plaintiff’s claims may be barred by the doctrines of estoppel or

unclean hands by reason of his conduct and actions, including acts of commission and omission.

TWELFTH DEFENSE
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Defendant is entitled to recover its costs of court and attorneys’ fees for the defense of
Plaintiff’s action because this action is frivolous and without foundation in law or in fact.

THIRTEENTH DEFENSE

Any award of damages should be barred or limited to the extent that the relief demanded
by Plaintiff is improper, barred in whole or in part by the doctrine of after-acquired evidence,
inappropriate, exceeds the scope of permissible damages and remedies, and/or otherwise is not
available under the laws upon which his claims rest. Any claim for punitive damages is limited by
and subject to the applicable provisions of federal law, the Constitution of the United States and

the North Carolina Constitution.

FOURTEENTH DEFENSE

Plaintiff’s claims lack merit because any employment actions allegedly taken by Defendant
with respect to Plaintiff were made in good faith and based upon legitimate business reasons
completely unrelated to any impermissible factor or protected activity, and were taken in good
faith, without malice or reckless indifference towards the Plaintiff and not in violation of any

statute or common law.

FIFTEENTH DEFENSE

To the extent certain supervisors, managers, employees and/or agents of Defendant may have
engaged in inappropriate conduct or unlawful action, the fact of which is expressly denied, such
conduct is outside the course and scope of their employment, authority and/or agency, was in direct
contravention of Defendant’s policies, and occurred without Defendant’s consent or ratification.

Accordingly, Defendant cannot be vicariously liable for such actions or conduct.

SIXTEENTH DEFENSE
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Defendant has not had an opportunity to conduct a full and sufficient investigation or to
engage in adequate discovery regarding the circumstances of Plaintiff’s allegations. Defendant
intends to act expediently to inform itself as to the pertinent facts and prevailing circumstances
surrounding any claimed damages and hereby give notice of their intent to assert any affirmative
defenses or allegations of fact that this information-gathering process may indicate are supported

by law.

WHEREFORE, having fully answered the allegations in Plaintiff’s Complaint, Defendant

respectfully prays that:
1. Plaintiff have and recover nothing of Defendant;
2. Plaintiff not be awarded any form of legal or equitable relief;
3. The Court dismiss Plaintiff’s action with prejudice;
4, The costs of this action and Defendant’s reasonable attorneys’ fees be taxed against

Plaintiffs as may be allowed by law;

5. The Court award such other and further relief is just and proper.
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This the zéﬂ. 1L{lday of August, 2022.

ﬁﬂaww A Wl P10

Jonathan W. Yarbrgugh

N.C. State Bar No. 21316

CONSTANGY, BROOKS, SMITH & PROPHETE,
LLP

84 Peachtree Road, Suite 230

Asheville, NC 28803

Telephone: (828) 277-5137

Facsimile: (828) 277-5138
jvarbrough(@constangy.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing ANSWER was
served on Plaintiff by depositing a copy of same in the United States Mail, postage prepaid, and

addressed as follows:

Stephen P. Agan
Hyler & Agan, PLLC
38 Orange Street
Asheville, NC 28801

This the / 4#{ day of August, 2022.

%V”@WW)M Yy /\ th/\ Glovn

Jonathan W. Yarbrough

N.C. State Bar No. 21316

CONSTANGY, BROOKS, SMITH & PROPHETE,
LLP

84 Peachtree Road, Suite 230

Asheville, NC 28803

Telephone: (828) 277-5137

Facsimile: (828) 277-5138
jvarbrough(@constangy.com
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CILE[)  SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE FILE NO. 22 CVS 02094
W JuL 18 PP 352

EUGENE “GENE” BLANKI%]ﬁﬁ{:;IbF;1 é]E.,C 0 g: s C
Plaintiff, 8Y -—-—-——W{ '

)
Vs, )

) MOTION FOR EXTENSION
SMOKY MOUNTAIN EVENT CENTER, ) OF TIME TO ANSWER,
INC,, } MOVE OR OTHERWISE

) PLEAD IN RESPOSE

Defendant. ) TO COMPLAINT
)

NOW COMES Defendant Smoky Mountain Events Center, Inc. (“Defendant™), and moves
the Court for an extension of time to answer, move or otherwise plead in response to the Complaint
in the present action pursuant to Rule 6 of the Federal Rules of Civil Procedure. The Defendant
requests a thirty (30) day extension, up to and through August 22, 2022, In support of this motion,

Defendant shows unto this Court the following:

1. On or about June 9, 2022, Plaintiff filed the Complaint in the United States Superior
Court Division of North Carolina. Service of process was affected on June 22, 2022, Accordingly,

Defendant’s response to the Complaint is presently due on July 22, 2022.

2. Defendant’s counsel needs additional time in which to investigate further and

properly respond to the allegations in Plaintiff’s Complaint and finalize its responsive pleading.

3. This motion is made in good faith and not for purposes of delay. This is the first

request for extension of time in which to answer in response to.the Complaint made by Defendant.




WHERE-FORE, Defendant respectfuily requests that the Court extend the deadline for
answering or otherwise responding to Plaintiff’s Complaint for an additional 30 days, through and

including August 22, 2022. A proposed Order accompanies this Motion.

This the '& day of July, 2022,
’ ]

Johathan W. Yarbrough

N.C. State bar No. 21316
CONSTANGY, BROOKS,
SMITH & PROPHETE, LLP
84 Peachtree Road, Suite 230
Asheville, NC 28803
Telephone: (828) 277-5137
Facsimile: (828) 277-5138

jyarbrough@constangy.com




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date a copy of the foregoing MOTION FOR
EXTENSION OF TIME TO ANSWER, MOVE OR OTHERWISE PLEAD IN RESPONSE
TO COMPLAINT was served on Plaintiff by depositing a copy of same in the United States Mail,

postage prepaid, and addressed as follows:

Stephen P. Agan
Hyler & Agan, PLLC
38 Orange Street
Asheville, NC 28801

This the l\L day of July 2021.
J\ S \IA/\ /\

il ona\.la\h W. Yarbro\.l.gﬁ

N.C. State bar No. 21316
CONSTANGY, BROOKS,
SMITH & PROPHETE, LLP
84 Peachtree Road, Suite 230
Asheville, NC 28803
Telephone: (828) 277-5137
Facsimile: (828) 277-5138
jyarbrough@constangy.com




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
Bkg SUPERIOR COURT DIVISION

COUNTY OF B FILE NO. 22 CVS 02094

EUGENE “GBNE” BLANKENS 2JR.,
ffBUN cOMBE £0. dﬂ"g

BY. —

Plainti

p—

Vs.
ORDER

SMOKY MOUNTAIN EVENT CENTER,
INC,,

Defendant.

After reviewing the Defendant’s Motion and, upon goed cause shown, the Court finds that
the Defendant’s Motion shall be GRANTED. Therefore, Defendants have up to and through August

22, 2022 in which to answer, move or gtherwise please in response to the Complaint.

It is so ORDERED, this the [& day of July, 2022.

2 2L AL

Clerk of Court




FILED

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
I022 JUN 24 SPPERIIR COURT DIVISION
COUNTY OF BUNCOMBE FILE NO. 22 CVS 02094
BUNCOMBE C0.,¢.8.C.
EUGENE “GENE” BLANKENSHIP, JHY__)__\_&
)
Plaintiff, )
)
Vs. )
) ACCEPTANCE OF SERVICE
SMOKY MOUNTAIN EVENTCENTER, )  OF SUMMONS AND COMPLAINT
INC., )
)
Defendant, )
)

I, Jonathan W. Yarbrough, hereby make a general appearance on behalf of Defendant
Smoky Mountain Event Center, Inc. in the above-entitled action pending in the General Court of
Justice, Superior Court Division, Buncombe County, North Carolina and do hereby accept service
of process and acknowledge receipt of a Summons and copy of the Complaint on behalf of the
Defendant. Service of process by an officer or otherwise is hereby expressly waived. This
Acceptance of Service is executed in accordance with Rule 4(j)(6) of the Rules of Civil Procedure
and this Acceptance shall have the same force and effect as would exist had the process been

served upon the Defendant by delivery of the Summons and copy of the Complaint,

Jie—

Jonthan W. Yarbrough
NC State Bar No. 2 /3/&’

Constangy, Brooks, Smith & Prophete, LLP
84 Peachtree Road, Suite 230

Asheville, NC 28803

Telephone: 828.333.4218

Facsimile: 828.277.5138

Email: JYarbrough@constangy.com

)
This the & Lday of June, 2022.




STATE OF NORTH CAROLINA

COUNTY OF BUNCOMBE

I, a Notary Public of said County and State, do hereby certify and acknowledge that
Jonathan W. Yarbrough personally appeared before me this date and executed the foregoing
Acceptance of Service of Summons and Complaint.

WITNESS my hand and official seal, this the 22" day of June, 2022.

./
LYNNDAYLE JONES . A ,Z é 3

NOTARY PUBLIC
Buncombe County bﬁﬁé.ry Pub(}ﬁ’\

North Carolina
My Commission ExplresZ3 August Zos 7

My Commission Expires: A4 .ﬂz!éus?‘ 2o 2‘/
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STATE OF NORTH CAROLINA P 290V 02084

BUNCOMBE In The General Court Of Justice
County [] District Superior Court Division

Nama Of Plaintiff
EUGENE BLANKENSHIP, JR.

Address CIVIL SUMMONS

18 Offshore Drive []ALIAS AND PLURIES SUMMONS (ASSESS FEE)
City, Stale, Zip

Asheville, NC 28805

VERSUS G.S5.1A-1, Rules 3and 4

Nams Of Defendant(s) Data Qriginal Summons Issued
SMOKY MOUNTAIN EVENT CENTER, INC.

Date(s} Subsequent Summonsfes) Issued

To Each Of The Defendant(s) Named Below:

Name And Address Of Defendant 1 Name And Address Of Defendant 2
Smoky Mountain Event Center, Inc.

c/o Chris Caldwell
758 Crabtree Road
Waynesville, NC 28785

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!

[IMPORTANTE! {Se ha entablado un proceso civil en su contra! Estos papeles son documentos legales.
INO TIRE estos papeles!

Tiene que contestar a més tardar en 30 dias. jPuede querer consultar con un abogado lo antes posible
acerca de su caso Y, de ser necesario, hablar con alguien que lea inglés y que pueda traducir estos
documentos!

A Civil Action Has Been Commenced Against You!

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Servea copy of your written answer to the camplaint upon the plaintifi or plaintiff's attomey within thirty (30) days after you have been

served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and
2. File the original of the written answer with the Clerk of Superior Court of the county named above.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Addrass Of Plainiiff’s Attomey (if none, Address OF Plaintiff) Date issued Time
Stephen P. Agan (9 ’q ’)"’3‘9— . }S Clam e
Hyler & Agan, PLLC Signature m/\
38 Orange Street A
Asheville, NC 28801 : Eﬁepmy csc  [JAssstantcSC [ Clerk Of Superior Court
Date Of Endorsement Time ]
[[]ENDORSEMENT (ASSESS FEE) . Clam [em
This Summons was originaily issued on the date indicated Signature
above and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. Ooeputycsc  [JAssistantCSC [ Clerk Of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy s $25,000 or

less are heard by an arbitrator before a trial. The parties will be nolified if this case Is assigned for mandatory arbitration, and, if
50, what procedure /s to be followed.

(Over)
AOC-CV-100, Rev. 4/18
© 2018 Administrative Office of the Courts




5| RETURN OF SERVICE

| certify that this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1

Dale Served Time Served Name Of Defendant

COam [Jem

[] By delivering to the defendant named above a copy of the summons and complaint.

[ By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing thersin.
M

Ag tha dafandant in 2 ramnratinn  canrira was affartad lar Aalivarinm o anne aF Bas smenarin nmd anmenlaind fa o mmemmn s o]
T AN, sand preciet Dy aoivenng a copy orino cummann ono aompaant i B

i e opALRILIIY prCieles

Name And Address Of Person With Whom Copies Left (if corporation, give titls of person copies left with)

[] Other manner of service (specify}

[J Defendant WAS NOT served for the foliowing reasan:

DEFENDANT 2

Date Served Time Served Name Of Defendant

Clam [CIem

] By delivering fo the defendant named above a copy of the summons and complaint.

[] By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretfion then residing therein,

[] As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the persen named
below. )

Name And Address Of Person With Whom Copies Left (if corporation, give lifle of person copies left with)

[[] Other manner of service {specify}

[ Defendant WAS NOT served for the following reason:

Service Fee Paid Signature Of Deputy Sherniff Making Retumn
$

Dale Recelved Name Of Sheriff (fype or print) ~

Date Of Retumn County Of Sheriff

AOC-CV-100, Side Two, Rev. 4/18 Co .
© 2018 Administrative Office of the Courls
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STATE OF NORTH CAROLINA

BUNCOMBE County

File No. )
> 290y 02084

in The General Court Of Justice

SMOKY MOUNTAIN EVENT CENTER, INC.

[ District Superior Court Division
Name Of Plaintiff
EUGENE BLANKENSHIP, JR.
Address . CIVIL SUMMONS
18 Offshore Drive [] ALIAS AND PLURIES SUMMONS (ASSESS FEE)
City, State, Zip
Asheville, NC 28805

VERSUS G.5.1A-1, Rules 3and 4

Name Of Defendani{s) Date Original Summons Issued

Dale(s) Subsequent Summons(es) Issued

To Each Of The Defendant(s) Named Below:

Name And Address Of Defendant 1

Smoky Mountain Event Center, Inc.
c/o Thomas A. Long

1012 Sonoma Road

Canton, NC 28716

Name And Address Of Defendant 2

INO TIRE estos papeles!

documentos!

A Civil Action Has Been Commenced Agalnst Youl

IMPORTANT! You have been suedl These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!

{IMPORTANTE! {Se ha entablado un proceso civil en su contra! Estos papeles son documentos legales.

Tiene que contestar a mas tardar en 30 dias. jPuede querer consultar con un abogado lo antes posible
acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda traducir estos

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days after you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintif©s last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.
If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address OF Plaintiff's Attomay (if none, Address Of Plaintiff)
Stephen P. Agan

Hyler & Agan, PLLC

38 Orange Street

Asheville, NC 28801

Date Issued

-G daza| U:33 Canstion

o /W\./
rd M

ﬁ Depuly CSC

so, what procedure is to be folfowed.

AQC-CV-100, Rev. 4/18
© 2018 Administrative Office of the Courts

[ Assistant csC [ cremk of Superior Court
Date Of Endorsement Time
[JENDORSEMENT (ASSESS FEE) Oam [Jpm
This Summons was originally issued on the date indicated Signature
above and returned not served. At the reguest of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. [Joeputycsc  [assistantesc [ Clerk Of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in conlroversy is $25,000 or
less are heard by an arbitrator before a Wial, The parties will be notified if this case is assigned for mandalory arbitration, and, if

(Overn)



RETURN OF SERVICE  [Ei¥
I certify that this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1
Dafs Served Time Served Name Of Defendant

Oam [Jem
[] By delivering to the defendant named above a copy of the summons and compiaint.

[] By leaving a copy of the summons and compiaint at the dweliing house or usual place of abade of the defendant named above with a
person of suitable age and discretion then residing therein.

[] As the defendant is a comporation, service was effected bv deliverina a enny of tha summans and comnlaing 4o the naman nomad

beiow.

Name And Address Of Person With Whom Copies Left {if corporation, give Gitfe of person coples left with)

(] Other manner of service (specify)

L] Defendant WAS NOT served for the following reason:

DEFENDANT 2

Dafa Served Time Served Name Of Defendant
[(Jam [Jem
] By delivering to the defendant named above a copy of the summons and complaint.

[] Byleaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

[ As the defendantis a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with)

[ Other manner of service (speciy)

[[] Defendant WAS NOT served for the foliowing reason:

Sendce Fee Paid Signature Of Deputy Skeriff Making Retumn
$
Date Received Name Of Sheriff (fype or print)
Data Of Return County Of Shariff
AOC-CV-100, Side Two, Rev, 4/18 E

© 2018 Administrative Office of the Courts
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STATE OF NORTH CAROLINA

} Fila No.

99CY 02834

in The General Court Of Justice

SMOKY MOUNTAIN EVENT CENTER, INC.

DUNCOMBE County [ District . [X] Superior Court Division
Narme Of Plainfiff
EUGENE BLANKENSHIP, JR.
Address . CIVIL SUMMONS
18 Offshore Drive ] ALIAS AND PLURIES SUMMONS (ASSESS FEE)
Cily, State, Zip
Asheville, NC 28805

VERSUS G.S. 1A, Rules 3 and 4

Name Of Defendant(s) Dafe Original Summons Issued

Date(s) Subsequent Summons{es) Issued

To Each Of The Defendant(s) Named Below:

Name And Address Of Defendant 1
Smoky Mountain Event Center, Inc.

c/o Thomas A. Long
758 Crabtree Road
Waynesville, NC 28785

Name And Address Of Defendan( 2

INO TIRE estos papelesl!

documentos!

A Civil Action Has Been Commenced Against Youl

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers|

[IMPORTANTE! ;Se ha entablado un proceso civil en su contra! Estos papeles son documentos legales.

Tiene que contestar a mas tardar en 30 dias. [Puede querer consuitar con un abogado lo antes posible
acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda traducir estos

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff ar plaintiff's attorney within thirty (30) days after you have been
served, You may serve your answer by delivering a copy to the plaintiff ar by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named abave.
If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address Of Plaintiff's Aftormey (if none, Address Of Piaintiff)
Stephen P. Agan

Datalssrz'q'%)} ﬁmeq:}s DAM E‘pﬁ’

50, what procedure Is fo be followed.

AQC-CV-100, Rev. 4/18
® 2018 Administrative Office of the Courts

Hyler & Agan, PLLC Signature 1 {
38 Orange Street i 4 —'Q\/ L/\-—-‘%—J
Asheville, NC 28801 [ﬂ)aputy csc  [Jassstntcsc ] ClerkOf Superior Court
Date Of Endorsement Time
] ENDORSEMENT (ASSESS FEE) CJam [Jeu
This Summons was ariginally issued on the date indicated Signature
above and retumned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. ] peputycsc [] Assistant cSC [ cterk o Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in conlroversy is 325,000 or
less are heard by an arbitrator before a trial, The parties will be nolified if this case is assigned for mandatory arbitration, and, if

(Over)




|  RETURNOF SERVICE |

| certify that this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1
Date Served Time Served Name Of Defendant

Oam [Jem
] By delivering to the defendant named above a copy of the summons and complaint.

[] By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

I_I As the defendant is a cornoration service was affartad hv Aslivarina a cnnu Af tha climmane and nnmr\lﬂ\;—-‘ $n thn mmsmam e a

IS enas

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with)

[[] Other manner of service (specify)

[[] Defendant WAS NOT served for the following reason:

DEFENDANT 2

Date Served Time Served Name Of Defendant

Cdam [Oem

[] By delivering to the defendant named above a copy of the summons and complaint.

[] By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
persen of suitable age and discretion then residing therein.

[] As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with)

(] Other manner of service (specify)

[] Defendant WAS NOT served for the following reason:

Service Fee Paid Signature Of Deputy Sheriff Making Retumn
$

Date Received Name Of Sheriff (type or print)

Date Of Return County Of Sheriff

AOC-CV-100, Side Two, Rev. 4/18
© 2018 Administrative Office of the Courts




STATE OF NORTH CAROLINA F l L E D[N THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE W -9 P ﬁLENO. 22CY 02094

7] S ;
EUGENE “GENE” BLANKERSHHOHEE ¢§..C.5.C.

- BY N

Plaintiff, 3

)

Vs. )
) COMPLAINT

SMOKY MOUNTAIN EVENT CENTER, )

INC,, )

)

Defendant. )

)

NOW COMES the Plaintiff, Eugene “Gene” Blankenship, Jr., complaining of the
Defendant, and alleges and says:

PARTIES & JURISDICTION

L. Plaintiff, Eugene “Gene” Blankenship, Jr. (hereinafter, “Plaintiff”), is and at all
relevant times has been a citizen and resident of Buncombe County, North Carolina.

2. Defendant, Smoky Mountain Event Center, Inc. (hereinafter, “SMEC), is a non-
profit corporation organized and existing under the laws of the State of North Carolina, with its
principal office in Haywood County, North Carolina.

3. Buncombe County Superior Court has subject-matter jurisdiction over the claim
alleged herein and Buncombe County is a proper venue under N.C. Gen. Stat. § 1-82.

FACTUAL ALLEGATIONS

4. On or about September 27, 2021, Plaintiff was hired by SMEC to work as the
manager of SMEC’s community event center and fairgrounds in Haywood County, North
Carolina.

5. SMEC has been in active operation in Haywood County for over 30 years,
formerly named the “Haywood County Agriculture and Activities Center Association,” the
“Haywood County Fair Association,” and “Haywood County F airgrounds, Inc.”

6. At all relevant times, SMEC has operated a community event center located at
758 Crabtree Road, Waynesville, NC 28785 on approximately 30 acres of land, which includes
two large exhibit halls, a covered regulation-size arena, a livestock barn, thirty box stalls, and a
fairgrounds (hereinafter, the “Subject Property™).
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7. Haywood County has owned the property on which SMEC operates since 1990
and, since then, has leased the property at 758 Crabtree Road to SMEC and its predecessors for
an annual rental payment of $1 per year.

: 8. Haywood County entered into a Ground Lease Agreement with SMEC’s
predecessor, Haywood County Fair Association, on August 23, 1990, which is recorded in the
Haywood County Public Registry at Book 434, Page 1717, which lease was amended on August
22, 1991, which amendment is recorded at Book 434, Page 1736 (coliectively, the “Ground
Lease Agreement”).

9. The Ground Lease Agreement was automatically extended by its own terms for
10 years on August 23, 2000; August 23, 2010; and August 23, 2020, and is currently in effect
and binding upon SMEC.

10.  The duties of SMEC under the Ground Lease Agreement with Haywood County
are express statements of policy of Haywood County, which is a body corporate and politic and a
subdivision of the State of North Carolina. Those duties include:

a. SMEC’s duty to “use the Demised Premises for lawful purposes;”

b. SMEC’s duty to “comply with all laws, ordinances, decrees, orders, rules
and regulations of any lawful authority, agency or governmental unit having
jurisdiction over the Demised Premises for the adjacent public streets;”

c. SMEC’s duty to “at its sole cost and expense . . . keep or cause to be kept
insured for the mutual benefit of [Haywood County] and [SMEC], all
improvements now or hereafter located on or appurtenant to the Demised
Premises against loss or damage by fire and such other risks . . .;”

d. SMEC’s duty to “at its sole cost and expense . . . keep or cause to be kept
in force, for the mutual benefit of [Haywood County] and [SMEC], Commercial
General Liability Insurance, and Worker’s Compensation insurance per attached
Addendum A;”

€. SMEC’s duty to “at its sole cost and expense . . . maintain throughout the
Term the Demised Premises . . . in a good and first-class condition and state of
repair, ordinary wear and tear only excepted, and in accordance with all
applicable laws, rules, ordinances, orders and regulations of federal, state, county,
municipal and other governmental agencies and bodies having or claiming
Jurisdiction and all [of] their respective departments, bureaus and officials;”

f. SMEC’s duty to “protect, indemnify and save harmless [Haywood
County] from and against all liabilities, obligations, claims, damages, penalties,
causes of action, costs and expenses, including without limitation, attorneys’ fees
and expenses by reason of (i) ownership of the Demised Premises or any interest
therein or receipt of any rent or other sum therefrom, (ii) any accident, injury or
death of persons or loss of or damage to property occurring on or about the
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Demised Premises or any part thereof or the adjoining sidewalks, curbs, vaults
and vault space, if any, streets or ways, (iii) any use, nonuse or condition of the
Demised Premises or any part thereof or the adjoining sidewalks, curbs, vaults
and vault space, if any, streets or ways, (iv) any failure on the part of [SMEC] to
perform or comply with any of the terms of [the Ground Lease Agreement] or (v)
performance by persons other than [Haywood County], its agents or employees of
any labor or services or the furnishing of any materials or other property in
respect to the Demised Premises or any part thereof:” and

g. SMEC’s duty to “at [SMEC’s] expense resist and defend . . . any action,
suit or proceeding . . . brought against [Haywood County] by reason of such
occurrence . . . by counsel designated by [SMEC].”

11.  The “Mission Statement” of SMEC is: “Smoky Mountain Event Center seeks to
promote and encourage agricultural, manufacturing, educational, recreational, cultural, and art
activities and events for the enrichment of Haywood County.”

12. Atall times relevant to this Complaint, SMEC has, in furtherance of its mission,
managed and operated at the Subject Property a monthly indoor flea market, horse shows, dog
shows, gun shows, rodeos, music concerts, truck and tractor shows, a hemp festival, and a Cinco
de Mayo festival, among other events and activities.

13.  Atall times relevant to this Complaint, SMEC was governed and controlled by
the following officers and directors:

Thomas Long, Chairman;

Ben Wilder, Treasurer;

Patricia Blake, Secretary;

Jonathan Jackson, Board Member;
Vickie Reece, Board Mémber;
Anessa Jaynes, Board Member; and
Gina Zachary-Doan, Board Member.

™o Ao op

14. Atall times relevant to this Complaint, the persons identified in Paragraph 13
acted within the course and scope of their authority as agents of SMEC for all of the acts and
omissions alleged herein. -

15.  During his tenure as manager, Plaintiff at all times performed his job competently
and professionally, in furtherance of the mission of SMEC, and in compliance with SMEC’s
duties under the Ground Lease Agreement with Haywood County.

16.  When Plaintiff first began working as manager, all of the SMEC’s records were
on one laptop hard drive, so could only be accessed on that particular computer. Also, all of the
past and existing contracts between SMEC and its clients were stored in a single computer file,
with no back-up system, and were disorganized.




17.  Plaintiff significantly upgraded SMEC’s computer records by creating a cloud-
based filing system, using a Google Workspace account. He converted all of the client contracts
into. PDF format, created individual computer file folders for each client, and created sub-folders
by year to organize all of the client contracts within each folder.

18.  When Plaintiff first began working as manager, SMEC used the email address,
managerhcfg@gmail.com, for the general manager’s email. Use of a Gmail email is not a best
practice for any non-profit organization with a public-facing website and significant community
impact. He contacted SMEC’s webmaster and was able to change the primary email contact to
coincide with SMEC’s registered domain name: info@smokymountaineventcenter.org.

19.  Plaintiff planned for and managed dozens of events during his five-and-a-half
months of employment with SMEC, including a county fair, a rodeo, multiple flea markets, other
specialty markets, arts and crafts fairs, gun shows, music concerts, horse shows, a Christmas
lights display, a political event, and a cornhole tournament.

20.  Plaintiff was not shy about getting his hands dirty and getting the job done right.
During his first few days on the job, Plaintiff was inside the Great Smokies Arena operating a
leaf blower to assist the organizer of the J.R. Rodeo in cleaning off the bleachers, which had
been covered in dirt and were being washed with a hose.

21.  Plaintiff brought in several new clients to the facility, including the Micro
Professional Wrestling Organization (May 7, 2022 event), Dusty’s Circus (June 16-17, 2022
event), and Southern Rock Woodstock (July 30, 2022 event). Each of the events are still listed
on SMEC’s calendar, www.smokymountaineventcenter.org/calender-of-events, and the Southern
Rock Woodstock concert is “SOLD OUT.”

22.  Plaintiff also secured a new carnival company for its fall county fair, RD
Entertainment, because the previous company was inflexible about changing the date of the
event from August to October. Plaintiff got on the phone and called carnival operators all
around the country over the course of several weeks to secure this new company’s business.

23.  One of Plaintiff’s important duties as manager was to make sure that SMEC was
in compliance with North Carolina statutory laws and regulations goveming its operations and
users of the facility.

24.  One of the North Carolina statutes that Plaintiff sought to bring SMEC into
compliance with is N.C. Gen. Stat. § 66-255, which went into effect on August 23, 2013, and
provides as follows:

A specialty market operator or operator of an event where space is provided
to a vendor must maintain a daily registration list of all specialty market or
other vendors selling or offering goods for sale at the specialty market or
other event. The registration list must clearly and legibly show each
vendor's name, permanent address, and certificate of registration number.
The specialty market operator or other event operator must require each
vendor to exhibit a valid certificate of registration for visual inspection by
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the specialty market operator or other event operator at the time of
registration, and must require each vendor to keep the certificate of
registration conspicuously and prominently displayed, so as to be visible for
inspection by patrons of the vendor at the places or locations at which the
goods are offered for sale. Each daily registration list maintained pursuant
to this section must be retained by the specialty market operator or other
event operator for no less than two years and must at any time be made
available upon request to any law enforcement officer or the Secretary of
Revenue or the Secretary's duly authorized agent. For purposes of the
registration list, the exemptions in G.S. 66-256 do not apply.

25.  During his employment, Plaintiff discovered that SMEC was not in compliance
with N.C. Gen. Stat. § 66-255, in that:

a. It did not maintain a daily registration list of vendors offering goods for
sale at the monthly flea markets; and

b. It did not require each vendor offering goods for sale at the monthly flea
markets to conspicuously and prominently display a valid certificate of
registration with the North Carolina Department of Revenue.

26.  N.C. Gen. Stat. § 105-164.4(c) provides, in part: “Before a person may engage in
business as a retailer . . . in this State, the person must obtain a certificate of registration from the
Department [of Revenue] in accordance with G.S. 105-164.29.”

27.  The term “retailer” is defined in N.C. Gen. Stat. § 105-164.3(229) to include: “A
person engaged in business of making sales at retail, offering to make sales at retail, or soliciting
sales at retail of items sourced to this State.”

28.  N.C. Gen. Stat. § 105-164.4(4b) provides: “A person who sells tangible personal
property at a specialty market or other event, other than the person's own household personal
property, is considered a retailer under this Article. A tax at the general rate of tax is levied on
the sales price of each article sold by the retailer at the specialty market or other event. The term
‘specialty market’ has the same meaning as defined in G.S. 66-250.”

29.  While some of the sellers at SMEC’s monthly flea market did sell only household
personal property, the vast majority were “retailers” subject to the sales tax provisions of Article
5 of Chapter 105 of the North Carolina General Statutes and many of those retailers were not in
compliance with the registration requirement of N.C. Gen. Stat. § 105-164.4(c).

30.  Plaintiff attempted on multiple occasions to bring SMEC into compliance with
N.C. Gen. Stat. § 66-255, including addressing vendors directly about their non-compliance in a
respectful and professional manner and by listing this statute as in item for discussion in a
written report to SMEC’s board of directors on March 7, 2022.

31. A copy of Plaintiff’s March 7, 2022 written report to SMEC’s board of directors
is attached hereto as Plaintiff’s Exhibit 1 and incorporated by reference.
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32.  Another North Carolina statute that Plaintiff sought to bring SMEC in compliance
with was N.C. Gen. Stat. § 143-138, which provides in relevant part:

(b)  Contents of the Code. — The North Carolina State Building Code, as
adopted by the Building Code Council, may include reasonable and suitable
classifications of buildings and structures, both as to use and occupancy;
general building restrictions as to location, height, and floor areas; rules for
the lighting and ventilation of buildings and structures; requirements
concerning means of egress from buildings and structures; requirements
concerning means of ingress in buildings and structures; rules governing
construction and precautions to be taken during construction; rules as to
permissible materials, loads, and stresses; rules governing chimneys,
heating appliances, elevators, and other facilities connected with the
buildings and structures; rules governing plumbing, heating, air
conditioning for the purpose of comfort cooling by the lowering of
temperature, and electrical systems; and such other reasonable rules
pertaining to the construction of buildings and structures and the installation
of particular facilities therein as may be found reasonably necessary for the
protection of the occupants of the building or structure, its neighbors, and
members of the public at large.

(bl) Fire Protection; Smoke Detectors. — The Code may regulate
activities and conditions in buildings, structures, and premises that pose
dangers of fire, explosion, or related hazards. Such fire prevention code
provisions shall be considered the minimum standards necessary to preserve
and protect public health and safety, subject to approval by the Council of
more stringent provisions proposed by a municipality or county as provided
in G.8. 143-138(e) . ..

33.  Section 1031.3 of the 2018 North Carolina State Fire Code provides, in relevant
part: “A means of egress shall be free from obstructions that would prevent its use[.]”

-34.  Section 1031.6 of the 2018 North Carolina State Fire Code provides, in relevant
part: “Furnishings, decorations or other objects shall not be placed so as to obstruct exifs, access
thereto, egress therefrom, or visibility thereof.”

35.  During his employment, Plaintiff discovered that SMEC was not in compliance
with N.C. Gen. Stat. § 143-138 and the 2018 North Carolina State Fire Code in that vendors
using SMEC’s exhibit halls were blocking egress from the buildings during public events.

36.  Plaintiff attempted to bring SMEC into compliance with N.C. Gen. Stat. § 143-
138 and the 2018 North Carolina State Fire Code by addressing vendors directly about blocking
egress from the buildings in a respectful and professional manner.

37.  InNovember 2021, Plaintiff had invited the Haywood County Fire Marshal,
Andrew Messer, to inspect the buildings on the property for compliance with the 2018 North




Carolina Fire Prevention Code. The Fire Marshal came and performed and inspection and
prepared a written report about issues that needed to be addressed.

38. One of the issues that the Fire Marshal found was that SMEC was not in
compliance with 15A NCAC 18A .2650, which incorporates by reference the 2017 North
Carolina Food Code, effective October 1, 2021, which provides in Section 6-304.11; “If
necessary to keep rooms free of excessive heat, steam, condensation, vapors, obnoxious odors,
smoke, and fumes, mechanical ventilation of sufficient capacity shall be provided.”

39.  In addition, Section 3003.1 of the 2018 North Carolina State Fire Code provides:
“Enclosed rooms or basements containing industrial ovens or furnaces shall be provided with
combustion air in accordance with the Infernational Mechanical Code and the International Fuel
Gas Code, and with ventilation air in accordance with the International Mechanical Code.”

40.  Section 401.2 of the 2021 International Mechanical Code provides, in relevant
part: “Every occupied space shall be ventilated by natural means in accordance with Section 402
or by mechanical means in accordance with Section 403.”

41.  Section 403.1 of the 2021 International Mechanical Code provides, in relevant
part: “Mechanical ventilation shall be provided by a method of supply air and return or exhaust
air[.] The amount of supply air shall be approximately equal to the amount of return and exhaust
air. The system shall not be prohibited from producing negative or positive pressure. The
system to convey ventilation air shall be designed and installed in accordance with Chapter 6.”

42, Section 506 of the 2021 International Mechanical Code is titled, “Commercial
Kitchen Hood Ventilation System Ducts and Exhaust Equipment,” and Section 506.1 provides:
“Commercial kitchen hood ventilation ducts and exhaust equipment shall comply with the
requirements of this section. Commercial kitchen grease ducts shall be designed for the type of
cooking appliance and hood served.”

43.  The Fire Marshal disallowed cooking with grease on the grill in the kitchen at the
“Apple Orchard Café” because there was no hood vent sufficient for that type of commercial
cooking inside of an occupied building. The building would be filled with smoke on the days
when people were cooking with grease on the grill. Following the Fire Marshal’s instructions,
Plaintiff told the people using the kitchen in the café that they could no longer cook with grease
until a proper hood vent was installed.

44.  Several of SMEC’s directors complained to Plaintiff about his decision to invite
the Fire Marshal to inspect the buildings. Director Vicki Reese told the Plaintiff that she was
going to call the Fire Chief, whom she knew personally, apparently to find out his opinions about
issues that the Fire Marshal had included in his report. Plaintiff later spoke with the Fire Chief
who informed the Plaintiff that he had asked Ms. Reese for a copy of the Fire Marshal’s report.

45.  Inlate December 2021, Plaintiff approached an individual taking down Christmas
lights at SMEC’s facility and asked whether he was covered under a workers’ compensation
insurance policy by his employer as required under The North Carolina Workers’ Compensation
Act, N.C.G.S. § 97-1 —97-200. This person was working high above the ground on an extension
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ladder, about thirty feet high, and was not using any equipment to secure himself from falling, It
appeared to be a serious accident waiting to happen.

46.  Only four months earlier, in August 2021, a worker helping to set up a ride at the
Haywood County Fair was airlifted to Mission Hospital with serious injuries after part of the
unassembled ride fell on top of him.

47.  Soon after that incident in December, Thomas Long and Ben Wilder told the
Plaintiff to: “Leave them alone.”

48.  Another North Carolina statute that Plaintiff sought to bring SMEC in compliance
with was N.C. Gen. Stat. § 55A-3-02(a)(7), which grants non-profit corporations the power: “To
make contracts and guarantees, incur liabilities, borrow money, issue its notes, bonds, and other
obligations, and secure any of its obligations[.]”

49.  Under North Carolina law, “[A] general manager [of a corporation], if his
authority is not limited, has power to bind the corporation by contracts made in good faith and
within the corporate power, without any resolution of the board of directors expressly
authorizing the contracts.” Warren v. Littleton Orange Crush Bottling Co., 204 N.C. 288, 290-
291,168 S.E. 226 (1933) (citing Lumber Co. v. Elias, 199 N.C. 103, 154 S.E. 54 (1930)).

50.  SMEC’s Facility Rental Contract includes the following provision: “5. The
applicant must provide written proof of liability insurance with a minimum of 1 million dollars
coverage for the entire rental period at least 30 business days prior to the scheduled event.”

51. During his employment Plaintiff discovered that one company entering into a
Facility Rental Contract with SMEC did not provide written proof of liability insurance with a
minimum of 1 million dollars coverage for the entire rental period.

52, Referring to that company’s owner, SMEC’s board chair, Thomas Long, told the
Plaintiff to: “Leave this guy alone.”

53.  Instead of supporting and assisting Plaintiff in his duty as manager to ensure that
SMEC was in compliance with the above-referenced North Carolina statutes and regulations,
officers and board members of SMEC repeatedly undermined his authority by:

a. Doing nothing to assist him in bringing SMEC into compliance;
b. Speaking negatively about Plaintiff with non-compliant facility users;
C. Excusing the non-compliance of facility users and other individuals; and

d. Terminating his employment.

54. Even before Plaintiff had listed N.C. Gen. Stat. § 66-255 as in item for discussion
in his monthly report on March 7, 2022, one of SMEC’s corporate officers, Ben Wilder,
remarked to the Plaintiff: “If we complied with that, we might as well shut down the flea market.
We’ll chase off all the vendors!”




55. On Monday, March 14, 2022, SMEC’s board of directors had a meeting in closed
session and decided to terminate Plaintiff’s employment.

56. SMEC’s board chair, Thomas Long, wrote a note to Plaintiff informing him that
his employment by SMEC was terminated effective Friday, March 18, 2022, and did not give
Plaintiff the note until Friday, March 18, 2022. A copy of Mr. Long’s note is attached hereto as
Plaintiff’s Exhibit 2 and incorporated by reference.

57.  Plaintiff’s termination was a surprise to him, as he had always performed his
duties as SMEC’s manager in a competent and professional manner and had never received any
negative performance evaluations during his employment.

58.  No specific reasons for his termination were stated in Mr. Long’s note other than
a vague reference to “your performance over the last few weeks,” and a sardonic reference to
“your skill set and character traits.”

59.  SMEC’s board chair, Thomas Long, and its Treasurer, Ben Wilder, conducted a
final meeting with the Plaintiff on Friday, March 18, 2022, before he was physically escorted off
the property by a law enforcement officer.

60.  During the meeting, Thomas Long said: “I’'m not comfortable doing this. It’s just
one of those things. It didn’t work out.” Plaintiff asked, “So what’s, ah, what’s the issue?”

61.  Thomas Long then said, “Well, I think at this point, I don’t think it’s worth even
having a discussion. I think we justneedto...”

62.  Ben Wilder then said: “I don’t think it’s a specific item, it’s just a general . . .
random challenges and things that pop up. It was brought up to the board, to us, that they wanted
to, that a group wanted to discuss it and proposed a vote on it that night. Because what was, that
was a lengthy discussion, um, back and forth on it.”

63.  Plaintiff then said, “Well, there’s got to be a reason for it, because everything I’ve
done here has been for the benefit of this place. You know, there’s got to be a reason behind it,
because I'm sitting here doing everything in my power to make this place a better place.”

64.  Thomas Long then said, “Well, Gene, here’s the policies, and I told you before,
you know, that when I came to the flea market, I'm very impressed with . . . your organizational
skills and everything. You can ask Ben, and I mean, we kinda went back and we . . . Ben’ll tell
ya’ I mean he, we want to make this work. But it, it just ain’t gonna work.”

65.  Plaintiff then said, “So doing all the right things isn’t the way y’all want to do it?”
Ben Wilder then said: “No, I think it is, I think some stuff goes too far.”

66.  Thomas Long then interrupted Ben and said, “No, now wait a minute, wait a
minute, wait a minute . . .” Plaintiff then asked, “What doesn’t go too far?”




67. A side discussion ensued about the Plaintiff having taken issue with Thomas
Long’s use of the term “gutter bait” in relation to the Southern Rock Woodstock concert. About
that particular issue, Thomas Long later said during the meeting: “That has nothing to do with
our conversation here today.” And Mr. Long later said: “That, I didn’t even know about this
discussion you brought up about that. That didn’t even, I don’t even know what you’re talking
about. . . . Gene, Gene, that don’t have anything to do with this discussion.”

68. In response to Plaintiff’s question, “What doesn’t go too far,” Ben Wilder said:
“You know at this point we’re good. I mean it’s unfortunate, because I really had high hopes.
But, there are just red flags; every other week it was something new and exciting.”

69.  Ben Wilder then said: “It’s not even about that. I mean this week it’s let’s make
all our flea market people have . . . permits to sell stuff, or whatever it was.”

70.  Plaintiff then said, “But that’s law. That’s the law”

71.  Ben Wilder then said: “I know, but it’s just, I don’t have the time of day, and the
board doesn’t have the time of day to deal with some new wild card out of left field thing every
two weeks. And that’s the challenge. I think other thing, I think you did everything else great.”

72.  Plaintiff then said, “So I’ll call the Department of Revenue and tell them that y’all
believe that their laws are a wild card.”

73. Ben Wilder then said: “There’s a second statute in there that talks about flea
markets that protects most home goods in flea market selling.”

74.  Plaintiff then said, “That’s right, but it’s not, it doesn’t apply to, it doesn’t apply
to three-quarters of those people.”

75.  Ben Wilder then said: “Right. And so, by you creating more risk . . .”
76.  Plaintiff then said, “That’s not risk. That’s the law.”

77.  Ben Wilder then said: “I know but it’s a can of worms that has not been opened
and it’s like you dumped a can of worms on the table. We run the risk of losing $25,000 worth
of flea market.”

FIRST CAUSE OF ACTION
WRONGFUL DISCHARGE IN VIOLATION OF
NORTH CAROLINA PUBLIC POLICY

78.  Plaintiff re-alleges and incorporates by reference all of the allegations in the
preceding paragraphs of this Complaint.

79.  During his employment, Plaintiff attempted to bring SMEC into compliance with
express policy declarations in North Carolina statutes, codes and regulations related to:
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a. Duties of specialty market operators for sales tax purposes;

b. Registration of specialty market vendors for sales tax purposes;
c. Fire safety at public events;

d. Commercial kitchen ventilation systems;

Workers’ compensation insurance; and/or

f. Making contracts to protect the interests of SMEC.

80. Inresponse to Plaintiff’s actions to bring SMEC into compliance with one or
more of these express declarations of North Carolina public policy, SMEC retaliated against him
by terminating his employment in violation of his rights under the commeon law.

81.  Asadirect and proximate result of Plaintiff’s wrongful discharge in violation of
North Carolina public policy, Plaintiff suffered compensatory damages in the form of lost salary
and benefits, reputational harm, and emotional distress, in an amount exceeding $25,000.00.

82. SMEC’s conduct as described herein was willful, malicious, oppressive, wanton,
and recklessly in disregard of Plaintiff’s rights, so as to entitle Plaintiff to punitive damages
under North Carolina law in an amount to be determined by the trier of fact.

83.  SMEC’s officers and directors were aware of, condoned, and participated in the
illegal discharge of Plaintiff.

PRAYER

WHEREFORE, Plaintiff demands a trial by jury of all issues so triable and respectfully
prays for the following relief:

1. For a judgment declaring that the acts and practices of the Defendant complained
of herein are in violation of North Carolina law.

2. For a money judgment allowing the Plaintiff to recover his compensatory
damages, which are in an amount exceeding $25,000.00, against the Defendant for
wrongful discharge in violation of North Carolina public policy.

3. For a money judgment allowing the Plaintiff to recover punitive damages, in an
amount to be determined by the fact finder, against the Defendant for its conduct that was
willful, malicious, wanton, and recklessly in disregard of Plaintiff’s rights.

4. For a money judgment representing pre-judgment interest.

5. For all costs of suit, including reasonable attorneys’ fees as allowed by law.
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6. For such other and further relief as may be just, proper, and necessary to afford
complete relief to Plaintiff and to provide Plaintiff that to which he is entitled at the time
this action is tried.

THIS the 9th day of June, 2022,

Stephen P. Agan

NC Bar No. 35763

Hyler & Agan, PLLC

38 Orange Street
Asheville, NC 28801

Tel: (828) 254-1070

Fax: (828) 254-1071
steve@hylerandagan.com
Attorney for Plaintiff
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SMOKY MOUNTAIN
EVENT CENTER

MANAGER REPORT Monday March 7, 2022
Gene Blankenship

Events
~> 62 October 2021 through February 2022

=> 78 January 2022 through fune 2022
=> 140 Scheduled Events

Purchase Items
e Cleaning Supplies
e 250/ Cord Reel for AO Attic Fans

Items for Consideration
¢ NC Sales And Use Certificate of Registration
o Effective August 23, 2013, N. C. Gen. Stat. § 66-255 states, in part, "[a] specialty market
operator or operator of an event where space is provided to a vendor must maintain a
daily registration [ist of all speciaity market or other vendors selling or offering goods
for sale at the specialty market or other event.
o Effective August 23, 2013, N. C. Gen. Stat. § 66-255
Infinfty Networks SMEC IT Infrastructure Quote
Part Time Office Coordinator
2022 HCF additional Performers
Drive Thru Light Show No Updated Insurance
e SMEC Conflict of Interest Policy
March Events
03/03-06/2022 NC Association of Fairs Cary, NC
03/05/2022 Flea Market Apple Orchard/Dogwood
03/09-23/2022 Duck Duck Goose Setup Sale AD
03/25-26/2022 Cotton Tail Market Full Facility
April Events
e ©04/2/2022 Flea Market
04/07-9/2022 Southeastern WildLife Conclave AD
4/9/2022 SM Equestrian Open GSA
SMEC Purchase Timer
Is SMEC funding available?
o Lots of Volunteers
o Arena Caoncessions run by SMEC Board
04/15/2022 BRACA AO
4/20/2022 Hemp Fest Concert GSA
4/21-24/2022 Western Carolina Dog Fanciers Full Rental

PLAINTIFF’S

EXHIBIT

:
§




——

e 4/29/2022 Voices in the Laurel Bingo Fundraiser AQ




:'sene Blankenshlp

: o
E The, board of dlrectors met Monday 3[14/22 in. closed session to. dISCUSS your job as Smoky
Aountain Event Center Manager The board carefufly re\newed your performa nce overtheilast few
t/eeks Itis. my duty to inform from the managlng‘board s guidance that. effective on Friday
3118[2022 your employment at the SMEC is separated and no longer needed.

r Thank you for vour work: here We- wish yau 'stccess as you seel employment that fits your sk;ll
‘et and character traits.

Smcerely

Thuma‘: A Long ‘ . e “ .
aMEC board cha!r

. ‘ e ‘ L - ' PLAINTIFF'S
L | SR N L - EXHIBIT
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STATE OF NORTH CAROLINA P 99CY 02094
BUNCOMBE County ‘ L e D in The General Court Of Justice
[] Distrjct Superior Court Division
Name Anb?gdgriss of Pfaigrﬁg ;I P IR . 2 3
EUGE ANKE , IR. - .
18 Offshore Drive ZI}ZZ JUN q ‘ u
Asheville, NC 28805 , o GENERAL
‘ IcoMBE ¢0).,C.8.C.

_ BUNCOwMEZ CIVIL ACTION COVER SHEET

Name And Address Of Plaintiff 2
RY - INITIAL FILING [ SUBSEQUENT FILING

Rule §{b) of the General Rules of Practice for the Superior and District Courts

VERSUS

Name And Address Of Attorney Or Party, If Not Represented
(complete for initial appearance or change of address)

Namoe And Address Of Defendant 1

Stephen P. Agan

SMOKY MOUNTAIN EVENT CENTER, INC.
& Hyler & Agan, PLLC
¢/o Thomas A. Long :
38 Orange Street
758 Crabtree Road .
W ille. NC 28785 Asheville, NC 28301
B aynes‘: be,‘ Telephone No. Cellufar Tetephone No.
ummons Submitted 828.254-1070
Yes D No NC Attomey Bar No. | Atiomey Email Address
Name And Address OFf Defendant 2 33763
Initial Appearance in Case [ ]Change of Address
Name Of Firm Fax No.
Hyler & Agan, PLLC 828-254-1071
- Counsef For
S Submitted
mmans SHbmte XAl Plaintiffs [JAll Defendants  []Only: (st pertyfies) representea)
Cyes [No
X Jury Demanded In Pleading  []Complex Litigation ~ [] Stipulate to Arbitration
e o % .. | TYPEOFPLEADING | R
(check all that apply)
[:l Amend (AMND) ] Failure To State A Claim {FASC)
]:]Amended Answer/Reply (AMND-Response) ] implementation Of Wage Withholding In Non-IV-D Cases (OTHR)
] Amended Complaint (AMND) 1 improper Venue/Division (IMVN)
DAssess Costs (COST) D Including Attorney’s Fees (ATTY)
[] Answer/Reply (ANSW-Response) (see Note) [ intervene (INTR)
D Change Venue (CHVN) |:] Interplead (OTHR)
Complaint (COMP) []Lack Of Jurisdiction (Persen) (LJPN)
[T Confession Of Judgment (CNFJ) [ Lack Of Jurisdiction (Subject Matter) (LJSM)
[ censent Order (CONS) [J Modification Of Child Support In IV-D Actions (MSUP)
[ consolidate (CNSL) [J Notice Of Dismissal With Or Without Prejudice (VOLD)
L] Contempt (CNTP) [ Petition To Sue As Indigent (OTHR)
[ continue (CNTN) ] Rute 12 Motion In Lieu Of Answer (MDLA)

CJ Compel (CMPL) .

[[] Counterctaim (CTCL) Assess Court Costs

[] Crossclaim (iist on back) (CRSS) Assess Court Costs
[ bismiss (DiSM) Assess Court Costs

[[] Exemptivvaive Mediation (EXMD)

[C]Extend Statute Of Limitations, Rule 8 (ESOL)

] extend Time For Complaint (EXCO)

U Fallure To Join Necessary Party (FINP)

[[] sanctions (SANC)

[] set Aside (OTHR)

|:] Show Cause (SHOW)

] Transfer (TRFR)

] Third Party Complaint {list Third Party Defendants on back) (TPCL)
[ vacateModify Judgment (VCMD)

[Jwithdraw As Counsel (WDCN)

|:| Other (specify and list each separately)

NOTE: Afl filings in civil actions shall include as the first page of the filing a cover sheet summarizing the critical elernents of the filing in a format prescribed by
the Administrative Office of the Courts, and the Clerk of Stuperior Court shall require a party to refile a filing which does not include the required cover
sheel. For subsequent filings In civil actions, the filing party must include either a General Civif (AOC-CV-751), Mation (AQC-CV-752), or Court Action

{AOC-CV-753) cover sheet,

AQC-CV-751, Rewv. 3/19, ©® 2019 Administrative Cffice of the Courts

{Over)




|  CLAIMS FOR RELIEF |

] Administrative Appeal (ADMA) [JLimited Driving Privilege - Out-Of-State [] Product Liability (PROD)

[ Appointment Of Receiver (APRC) Convictions (PLDP) [ Real Property (RLPR)

"] Attachment/Garnishment (ATTC) ] Medical Malpractice (MDML) |:| Specific Performance (SPPR)

[] Claim And Delivery (GLMD) [ Minor Settlement (MSTL) Other (specify and list each separately)
(] Collection On Account {ACCT) [ Money Owed (MNYO) Wrongful discharge in violation of
[-] Condemnation (CNDM) 1 Negligence - Motor Vehicle (MYNG) North Carolina public policy

[CJ Contract {CNTR) [ Negligence - Other (NEGO)

[} Discovery Scheduling Order (DSCH) ] Motor Vehicle Lien G.S. Chapter 44A (MVLN)

[ Injunction (INJU) [J Possession Of Persenal Property (POPP),

e £ - 3

Tizra Ammen o L -

Ve ES T K

FEES IN G.S. 7A-308 APPLY 7/
Assert Right Of Access (ARAS)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)

Supplemental Procedures (SUPR)

PRO HAC VICE FEES APPLY
Motion For Out-Of-State Attorney To Appear In NC Courts In A Civil Or Criminal Matter (Qut-Of-State Attorney/Pro Hac Vice Fee)

No. | [] Additional Plaintift(s)

No. | ] Additional Defendant(s) [] Third Party Defendant(s)

Summons
Submitted

I:I Yes

|:]No-

D Yes

DNO

D Yes

[Iwe

D Yas

DND

D Yes

DNO

Plaintifi(s) Against Whom Counterclaim Asserled

Defendani(s) Ageinst Whom Crossclaim Asserled

AOC-CV-751, Side Two, Rev. 319 Phe e
© 2019 Administrative Office of the Courts



