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STATE OF NORTH CAROLINA " IN THE GENERAL COURT OF JUSTICE

- ! ~ SUPERIOR COURT DIVISION
COUNTY OF HAYWOOD ~ FILE NO. 22-CVS-854

077 65T -1 P 1z 24

TOWN OF WAYNESVILLE, a
municipal corporation,

LI AN s e
HoeVIAr A o~ A
HAYY00D coL s

o AV

Plaintiff,

Vs. ORDER FOR EXTENSION OF TIME

OF DEEDS OF HAYWOOD COUNTY,
DAVID LEE HALL, JANICE SHEEHAN
HALL, DOUGLAS EDWARD GOSNELL,
and MELISSA GRAVES GOSNELL,

)

)

)

)

)

)

)

HAYWOOD COUNTY, THE REGISTER )
)

)

)

)

)

Defendants. )
)

This cause being heard by the undersigned Clerk on motion of the Defendants,
David Lee Hall, Janice Sheehan Hall, Douglas Edward Gosnell, and Melissa Graves
Gosnell, for an order extending the time in which to answer or otherwise respond to
Plaintiffs’ Complaint pursuant to Rule 6(b) of the Rules of Civil Procedure; and it
appearing to the Court that the time allowed has not expired and that the motion
should be allowed.

IT IS THEREFORE ORDERED, that the time for filing answer or other responsive
pleadings by the Defendants, David Lee Hall, Janice Sheehan Hall, Douglas Edward
Gosnell, and Melissa Graves Gosnell be and it is hereby extended to and including the
710" day of November, 2022.

This the Hay of October, 2022.
[ L) e

Asst7/Clerk of Superior Court
Haywood County, North Carolina
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STATE OF NORTH CAROLINA

cxq & &% INTHE GENERAL COURT OF JUSTICE
oo 1385 %  SUPERIOR COURT DIVISION
COUNTY OF HAYWOOD v Lo LFILE NO. 22-Cvs-854
0 GG - '
TOWN OF WAYNESVILLE, 3 Mu-:m;ﬁ"- £3..0.8.0
municipal corporation, R RV

PLAIALHAR Y oo

Vs, MOTION FOR EXTENSION OF TIME

)

)

)
HAYWOOD COUNTY, THE REGISTER )
OF DEEDS OF HAYWOOD COUNTY, )
DAVID LEE HALL, JANICE SHEEHAN )
HALL, DOUGLAS EDWARD GOSNELL, }
and MELISSA GRAVES GOSNELL, )
)

)

)

'’

Defendants.

Now come the Defendants, David Le
Gosnell, and Melissa Graves Gosnell, by and
show unto the court that the time for answe
Complaint has not expired, and move the co
Civil Procedure to extend the time therefore
attorney for said Defendants nee
with his clients, and prepare a pr.

e Hall, Janice Sheehan Hall, Dougias Edward
through their undersigned attorney, and
ring or otherwise responding to Plaintiff’s
urt pursuant to Rule 6(b) of the Rules of
thirty (30) days for the reason that the

ds additional time to tnvestigate the matter, confer
oper answer or other responsive pleading.

This the 7t day of October, 2022.

STROM & TAYLOR, PLLC

W/ 20AN

By: ). Scott Taylo/r

Attorney for Defendants Hall & Gosnell
95 Depot Street

Waynesville, NC 28786

828.452.5801 (t)

828.246.0337 {f)
scott@wncjustice.com
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HAYWOOD COUNTY, THE REGISTER OF DEEDS OF
HAYWOOD COUNTY, DAVID LEE HALL, JANICE SHEEHAN

HALL, DOUGLAS EDWARD GOSNELL, and MELISSA
GRAVES GOSNELL

File No.
STATE OF NORTH CAROLINA P 2Zoens Y
s Sl i In The General Court Of Justice

Ao County ” g La E: J [ District Superior Court Division
Name Of Flaintiff .
TOWN OF WAYNESVILLE 0 e3P o339
Address CIVIL SUMMONS

HAYWOUD G8 A% AND PLURIES SUMMONS (ASSESS FEE)
Cily, Stale, Zip
VERSUS By G.S.1A-1, Rules 3 and 4

Name Of Defendanl(s) Date Orginal Summons Issued

Dale(s) Subsequent Summons(es) Issued

To Each Of The Defendant{s) Named Below:

Namo And Address Of Defendant 1
DOUGLAS EDWARD GOSNELL

142 QUEEN STREET
WAYNESVILLE

NC 28786

Name And Address Of Defendant 2
DOUGLAS EDWARD GOSNELL

6354 CENTRAL PARK LANE NW

HUNTSVILLE AL 35806

You have to respond within 30 days. You may
possible, and, if needed, speak with someone

{NO TIRE estos papeles!

documentos!

A Civil Action Has Been Commenced Against Youl

Tiene que contestar a mas tardar en 30 dias. jPuede querer consultar con un abogado lo a
acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda tradu

You are notified to appear and answer the complaint of the plaintiff as follows:

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!

want to talk with a lawyer about your case as soon as
who reads English and can translate these papers!

iIMPORTANTE! ;Se ha entablado un proceso civil en su contral Estos papeles son documentos legales.

a%s p05|ble
E@

402:-

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintifi's attorney within thirty (30} days after you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it fo the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.
If you fail to answer the complaint, the plaintiff will apply to the Court far the relief demanded in the complaint.

Name And Address Of Plaintiff's Alforney (if none, Address Of Plaintify Date Issy Time | e
1AW OFFICE OF MARTHA SHARPE BRADLEY, PLLC 316' 2022. | 3% DOm e
MARTHA SHARPE BRADLEY, ESQ. Signatura ] ﬂ
721 N. MAIN ST. o Wictidpe
WAYNESVILLE NC 28786 8, cse Assistant CSC ferk Of Superior Count
D!
Date Of Endorsement Time

[ JENDORSEMENT (ASSESS FEE) CJam [em

This Summons was criginally issued on the date indicated Signaturs

above and returned not served. At the request of the plaintiff,

the time within which this Summons must be served is

extended sixty (60) days. [Ooeputycsc  [assstantcSG  [[] Clerk Of Supertor Court

less are heard by an arbilrator before a trial. The parti
so, what procedure is lo be followed.

AOC-CV-100, Rev. 4/18
© 2018 Administrative Office of the Courts

NOTE TO PARTIES: Many counfies have MANDATORY ARBITRATION programs in which most cases where the amount in contraversy is $25,000 or

es will be naotiffied if this case is assigned for mandatory arbifralion, and, if

(Overn)
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Fita No.
STATE OF NORTH CAROLINA D27 cvs 95y
HAYWQOD County - N " InThe General Court Of Justice

fen f ]} A [ District Superior Court Division
Name Of Plaintiff . : [ [T {L::za [y B
TOWN OF WAYNESVILLE s e .
Adimss WA 31 P 3 39 gy summons
TS HAY ﬂﬂd@ﬁ &AND PLURIES SUMMONS (ASSESS FEE)

VERSUS (<204 G.S. 1A-1, Rules 3 and 4

Name Of Defendant(s) WV el Bate Oniginat Summonsissued
HAYWOQOD COUNTY, THE REGISTER OF DEEDS OF K

HAYWOOD COUNTY, DAVID LEE HALL, JANICE SHEEHAN [Datefs) Subssquent Summons(es) Issued

HALL, DOUGLAS EDWARD GOSNELL, and MELISSA
GRAVES GOSNELL

To Each Of The Defendant({s) Named Below:

Name And Address Of Defendant 1 Name And Address Of Defendant 2
DAVID LEE HALL

40 WESTVIEW STREET

WAYNESVILLE NC 28786

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!

You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as

possible, and, if needed, speak with someone who reads English and can translate these papers)

iIMPORTANTE! ;Se ha entablado un proceso civil en su contral Estos papeles son documentos legales.

iNO TIRE estos papeles!

Tiene que contestar a mas tardar en 30 dias. jPuede querer consultar con un abogado lo % i
ucir ‘

acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda trac‘])
documentos!

“ f)
A Civil Action Has Been Commenced Against You!
You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upoh the plaintiff or plaintiff's attorney within thirty (30) days after you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above,
If you fail to answer the complaint, the plaintiff will apply 1o the Court for the refief demanded in the complaint.

Name And Address Of Plaintiff's Attormey (if none, Address Of Plainliff) Date Issued Time
LAW OFFICE OF MARTHA SHARPE BRADLEY, PLLC 3) I 2022 2:24 [lam [Gen
MARTHA SHARPE BRADLEY, ESQ. S'-q"af""’ ’
721 N. MAIN ST.
WAYNESVILLE NC 28786 D Assistant CS5C Clerk Of Superior Cour?
. Date Of Endorsement Time
[[] ENDORSEMENT {ASSESS FEE) Oau CJem
This Summons was originally isstied on the date indicated Signature
above and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. . [Opeputycsc [ Assistant €S [] Clerk Of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is $25,000 or
less ara heard by an arbifrator before a trial, The parties will be natified if this case is assigned for mandatory arbitration, and, if
s0, whal procedure is lo be followed.

(Over)
AOC-CV-100, Rev. 4118
© 2018 Administrative Office of the Courts




( 8038539

File No.
STATE OF NORTH CAROLINA P 27 cvs e
HAYWOQOOD c In The General Court Of Justice
ounty (] District Supetior Court Division

Name Of Plaintiff L T prn, ’ '
TOWN OF WAYNESVILLE E‘“‘ fj F . E U
Address CIVIL SUNIMONS

017 A6 G D PLURIES SUMMONS (ASSESS FEE
City, State, Zip b _5—3 ' [Q:h 3A %qN { )

HAY®OD .

VERSUS “3C0.cs.C, G.S. 1A-1, Rules 3 and 4

Name Of Defendani(s) Date Original Summons Issved

HAYWOOD COUNTY, THE REGISTER OF DEEDSI@I’
HAYWOOD COUNTY, DAVID LEE HALL, JANICE SHEEHAN Date(s) Subieglienrsummens(es) Issued

HALL, DOUGLAS EDWARD GOSNELL, and MELISSA
GRAVES GOSNELL
To Each Of The Defendant{s) Named Below:

Name And Address Of Defendant 1 Nameo And Address Of Defendant 2
DAVID LEE HALL

40 WESTVIEW STREET

WAYNESVILLE NC 28786

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!
JIMPORTANTE! ;Se ha entablado un proceso civil en su contra! Estos papeles son documentos legales.
INO TIRE estos papeles!

Tiene que contestar a méas tardar en 30 dias. jPuede querer consultar con un abogado lo anteg&? sible

acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda traduclr '96
documentos! APy *3 / %
- F
A Civil Action Has Been Commenced Against Youl @
You are notified to appear and answer the complaint of the plaintiff as follows: <’

1. Serve a copy of your written.answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days afler you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.

if you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address Of Plaintiff's Attomey (if none, Address Of Plaintiff) Date Issued Time
LAW OFFICE OF MARTHA SHARPE BRADLEY, PLLC ) I / I 0Ll | 339 [law e
MARTHA SHARPE BRADLEY, ESQ. Signature’ /A ﬂu
721 N. MAIN ST. ) (& Y. 2040
WAYNESVILLE NC 28786 sfulyf CSC D Assistant CSC Iﬂlerk Of Superior Court
Dafe Of Endorsement Time
[ ENDORSEMENT (ASSESS FEE) Oam {em
This Summons was originally issued on the date indicated Signatura
ahove and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. [ peputycsc [ Assistantesc ] Clerk Of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is $25,000 or
fess are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for mandatory arbitration, and, if
50, what procedure is fo be followed.

!
(OQver)
AQC-CV-100, Rev. 4/18
© 2018 Administrative Office of the Courts
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[ File No.

STATE OF NORTH CAROLINA DT 97 s TN

HAYWQCOD County In The General Court Of Jusfice
Y rm . ] District Superior Court Division

Name Of Plaintif o f% ﬁ .. Lj}
TOWN OF WAYNESVILLE g
Add
T Iil ALIAS AND PLURIES SUMMONS (ASSESS FEE)

ity, State,

i 4AYHOOD CO.. C.5.C.
VERSUS G.5. 1A-1, Rules 3 and 4 “

Name Of Dsfendani(s) B iy Dale Original Summans Issued

HAYWOQOD COUNTY, THE REGISTER OF DEEDS OF
HAYWOOQOD COUNTY, DAVID LEE HALL, JANICE SHEEHAN [Date(s) Subsequent Summons(es) Issued

HALL, DOUGLAS EDWARD GOSNELL, and MELISSA

GRAVES GOSNELL
To Each Of The Defendant({s) Named Below:
Name And Address Of Defendant 1 Name And Address Of Defendant 2
MELISSA GRAVES GOSNELL MELISSA GRAVES GOSNELL
142 QUEEN STREET 6354 CENTRAL PARK LANE NW
WAYNESVILLE NC 28786 HUNTSVILLE AL 35806 !

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!

[IMPORTANTE! {Se ha entablado un proceso civil en su contra!l Estos papeles son documentoﬁegales.
jNO TIRE estos papeles!

Tiene que contestar a mas tardar en 30 dias. [Puede querer consultar con un abogado lo antes. pos‘%’ VED

acerca de su caso Y, de ser necesario, hablar con alguien que lea inglés y que pueda ducis’ estosl i
documentos! < f’;,f /

A Civil Action Has Been Commenced Against Youl N
You are nolified to appear and answer the complaint of the plaintiff as follows:

1.
1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days after you have been ... -
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.
If you fail to answer the complaint, the plaintiff wil! apply to the Court for the relief demanded in the complaint.

Name And Address Of Plaintiif's Altomey (if none, Address Of Plaintifi) Date I 7 Time

LAW OFFICE OF MARTHA SHARPE BRADLEY, PLLC 3| ‘ZC\ZZ 229 Cam [Set
MARTHA SHARPE BRADLEY, ESQ. ngﬂﬁ*ﬂf?)v

721 N. MAIN ST. YOV Mc?/m
WAYNESVILLE NC 28786

[ Dephiy csC [] Assistant cSC [j Clerk Of Superiar Court

Date Of Endorsement Time

] ENDORSEMENT (ASSESS FEE) Oam [1em

‘ThiS Summans was originally issued on the date indicated Signature

" abave and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days.

[] peputy cSC [ Assistant csC (] crerk of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in conlroversy is 325,000 or
less are heard by an arbitrator before a trial. The parties will be notifisd if this case is assigned for mandatory arbilration, and, if
$0, what procedure is to be followed.

(Over)

AQC-CV-100, Rev, 4118
© 2018 Administrative Office of the Courts
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STATE OF NORTH CAROLINA rHE ENERAL COURT OF JUSTICE

0 AU 3 pSUPERIOR COURT. DIVISION
COUNTY OF HAYWOOD Ath S sb 22.cvs.- %

HAYWOOD oo, oo
TOWN OF WAYNESVILLE, a

municipal corporation, BY__
Plaintiff, T
V.
HAYWOOD COUNTY, THE REGISTER COMPLAINT

OF DEEDS OF HAYWOOD COUNTY,
DAVID LEE HALL, JANICE
SHEEHAN HALL, DOUGLAS
EDWARD GOSNELL, and MELISSA
GRAVES GOSNELL,

Defendants.

COMPLAINT

NOW COMES Plaintiff TOWN OF WAYNESVILLE (hereafter the “Town”), by
and through undersigned counsel, complaining of and against Defendant HAYWOOD
COUNTY (hereafter the “County”), Defendant THE REGISTER OF DEEDS OF
HAYWOOD COUNTY (hereafter the “Register of Deeds”), Defendant DAVID LEE
HALL (hereafter “Mr. Hall”), Defendant JANICE SHEEHAN HALL (hereafter “Mrs.
Hall’) (hereafter “the Halls” collectively), Defendant DOUGLAS EDWARD
GOSNELL (hereafter “Mr. Gosnell”) and Defendant MELISSA GRAVES GOSNELL
(herecafter “the Gosnells” collectively) (hereafter “Defendants” as all named
defendants collectively) and seeking relief as follows:

JURISDICTION

1. The Town is a municipal body politic and corporate, existing pursuant to the
terms of the Charter of the Town and possessing all those powers endowed by
the law of the State of North Carclina as enacted within the Code of
Ordinances of the Town.

2. The County is a county pursuant to N.C. Gen. Stat. § 153A-10 et seq., being
situated in, organized by, and existing under the laws of the State of North
Carolina.

3. Upon information and belief, Plaintiff alleges that the Halls are citizens and
residents of Haywood County, State of North Carolina.

Page 10of 7




10.

11.

13.

14.

15.

Upon information and belief, Plaintiff alleges that the Halls are the owners of
record of parcels of real property located at 40 Westview Street, Waynesville
North Carolina, 28786.

Upon information and belief, Plaintiff alleges that the Gosnells are citizens
and residents of the State of Alabama.

Upon information and belief, Plaintiff alleges that the Gosnells ave the owners
of record of a parcel of real property located at 142 Queen Street, Waynesville,
North Carolina, 28786.

The subject of the above-captioned matter concerns the adjudication of the
parties’ rights, status, or other legal relations to a parcel of real property, to be
more particularly described herein, which is located within the corporate limits
of the Town and within Haywood County, North Carolina.

The parties and the matter are within the jurisdiction of the Superior Courts
Division of the General Court of Justice.

The above-captioned matter has been brought within all applicable statutes of -
limitation.

All conditions precedent to the institution of the above-captioned matter, if
any, have been satisfied.

Venue is proper within the Superior Courts of Haywood County.
FACTUAL ALLEGATIONS

Plaintiff incorporates by reference the allegations made in the foregoing
paragraphs 1 through 11 as though set forth fully herein.

Upon information and belief, Plaintiff alleges that, on or about 7 June 1960 a
survey entitled “Ben Medford Waynesville Township” (hereafter, “Medford
Survey”) was prepared by G.E. Morgan and was later recorded at Plat Book G,
Page 71 in the Haywood County Registry. A true and correct copy of the
Medford Survey is attached hereto as IExhibit “A” and incorporated by
reference as though set forth fully herein.

The Medford Survey reflects roads providing access to the various lots within
the development, including: Park Drive and Winding Road.

Presently, Park Drive exists along a similar course and trajectory as depicted
in the Medford Survey.

Page 2 of 7




16.

17.

18.

19.

20.

21.

23.

Presently, Graham Street exists along a similar course and trajectory as
depicted for the western-most prong of Winding Road depicted in the Medford
Survey.

Presently, Westview Street exists along a similar course and trajectory as
depicted for the center prong of Winding Road depicted in the Medford Survey.

Presently, Queen Street exists along a similar course and trajectory as depicted
for the eastern-most prong of Winding Road depicted in the Medford Survey.

Dedication of the foregoing streets was accepted by the Town of Waynesville
and incorporated into the official street index as reflected on the “Map of
Waynesville, North Carolina with Hazelwood, Published by Town of
Waynesville,” a true and correct copy of which is attached hereto as Exhibit
“B” and incorporated by reference as though set forth fully herein.

Aerial imagery of the real property depicted in the Medford Survey indicate
that a road has existed and continues to exist presently along a similar course
and trajectory as Westview Street since at least 1963.

True and correct copies of aerial imagery depicting the real property in the
Medford Survey as it existed in 1963, 1977, 1985, 2004, and 2010 are attached
hereto as Exhibits “C,” “D,” “E,” “F,"” and “G” and incorporated by reference as
though set forth fully herein.

Upon information and belief, Plaintiff alleges that, on or about 30 June 2022,
Defendants executed a “DECLARATION OF WITHDRAWAL OF
DEDICATION OF REAL PROPERTY FOR USE AS PUBLIC ROAD”
(hereafter “Declaration”) and caused the same to be recorded on 6 July 2022 at
Book RB 1066, Page 2073 through 2076 in the Haywood County Registry. A
true and correct copy of the Declaration of Withdrawal is attached hereto as
Exhibit “H” and incorporated by reference as though set forth fully herein,

In the Declaration, Defendants claim that Westview Street “has never been
opened, constructed, or maintained by either the State of North Carolina or
the Town of Waynesville or accepted by either governmental entity but has
only been utilized by the parties hereto and their predecessors in title for their
own personal and private use[.]”

Defendants’ statements within the Declaration are false in that:

a. dedication of Westview Street was accepted by the Town into its official
street index as early as 1963;

b. aerial imagery shows that Westview Street was opened by the Town and
has been in use since at least 1963;

Page 30of 7




25.

27.

28.

30.

31.

33.

34.

35.

c. a portion of the area described in the Declaration is paved; and

d. the Town has installed public utility infrastructure within the unpaved
portion of the area described in the Declaration.

Upon information and belief, Plaintiff alleges that the Declaration was filed for
the unlawful purpose of obstructing access along Westview Street by
employees of the Town of Waynesville and by the owners of adjoining parcels
of real property for the purposes of preventing development of or construction
on such real property.

Upon information and belief, Plaintiff alleges that Defendants have wrongfully
refused to rescind or otherwise cancel the Declaration despite receipt of
evidence of Plaintiff's superior claim of title.

FIRST CAUSE OF ACTION

(Claim for Quiet Title — N.C. Gen. Stat. § 41-10)

Plaintiff incorporates the allegations in the foregoing paragraphs 1 through 26
by reference as though set forth herein.

Upon its recording in 1960, the Medford Survey constitutes a dedication to
public use of the rights-of-way reflected thereon, to wit: Winding Road.

The Town accepted the dedication of Winding Road by accepting it into its
official street index and map and by renaming it Westview Street.

The Town accepted the dedication of Winding Road, now known as Westview
Street, by opening and paving the right-of-way

The Town accepted the dedication of Winding Road, now known as Westview
Street, installing public utility infrastructure within the right-of-way.

The Town’s acceptance of and opening of any portion of Westview Street relates
to the entire right-of-way as reflected in the Medford Suxvey.

As a result of the foregoing, Defendants have no right, title, or interest to
Westview Street.

As a result of the foregoing, the Declaration constitutes a cloud upon Plaintiff's
title to Westview Street.

As a result of the foregoing, Plaintiff is entitled to judicial determination of its
rights relative to Defendants in Westview Street.

Page 4 of 7




36.

37.

38.
39.

40.

41.

WHEREFORE, Plaintiff prays for judgment as follows:
(1)  In favor of Plaintiff and against Defendants;

(2)  Declaring Plaintiff the rightful owner of the right-of-way known as
Westview Street;

(3) Declaring that Defendants have no right, title, or interest in the
right-of-way known as Westview Street adverse to Plaintiff;

4) Declaring that Defendants have no right, title, or interest in the
right-of-way known as Westview Street beyond the rights of ingress
and egress held by all members of the general public;

(5)  Taxing all costs of this action against Defendants;

(6) Awarding reasonable attorney’s fees to Plaintiff as provided by N.C.
Gen. Stat. § 6-21(5); and

(7)  Such other and further relief as the Court deems just and proper.
SECOND CAUSE OF ACTION
(Claim for Declaratory Judgment — N.C. Gen. Stat. § 1-253 et seq.)

Plaintiff incorporates the allegations in the foregoing paragraphs 1 through 35
by reference as though set forth herein.

The Superior Courts of Haywood County have the power to declare rights,
status, and other legal relations, including determination of the validity of
legal documents affecting title to real property.

The Declaration is a legal document affecting title to real property.

The Declaration contains materially false, fictitious, or fraudulent statements
or representations.

Defendants knew, or had reason to know, that the Declaration contained
mafterially false, fictitious, or fraudulent statements or representations at the
time of their endorsements.

As a result of the foregoing, the Superior Courts of Haywood County have the
power to determine the validity of the Declaration.

WHEREFORE, Plainfiﬁ' prays for judgment as follows:

(1) In favor of Plaintiff and against Defendants;

Page b of 7
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(5)

(6)

M
®

9

Pursuant to N.C. Gen. Stat. § 14-118.6(a), declaring that the
Declaration contains materially false, fictitious, or fraudulent
statements or representations;

Pursuant to N.C. Gen. Stat. § 14-118.6(a), declaring that Defendants
knew, or had reason to know, that the Declaration contained
materially false, fictitious, or fraudulent statements or
representations at the time of their endorsements;

Pursuant to N.C. Gen. Stat. § 14-118.6(a), declaring the Declaration
null and void as a matter of law;

Pursuant to N.C. Gen. Stat. § 14-118.6(c), ordering the Register of
Deeds of Haywood County to record the Court’s order declaring the
Declaration to be false;

Pursuant to N.C. Gen. Stat. § 14-118.6(c), ordering the Register of
Deeds of Haywood County to mark the first page of the Declaration
with the following statement: “THE CLAIM ASSERTED IN THIS
DOCUMENT IS FALSE AND IS NOT PROVIDED FOR BY THE
GENERAL LAWS OF THIS STATE.”;

Taxing all costs of this action against Defendants;

Awarding reasonable attorney’s fees to Plaintiff as provided by N.C.
Gen. Stat. § 6-21(5); and

Such other and further relief as the Court deems just and proper.

Page 6 of 7
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JURY TRIAL DEMANDED b b (R
0L 405 31, B 337

Plaintiff hereby demands a trial by a jury on any genuine issues of 1
fact in the above-captioned matter. HAYWO00D Lo cse

..'_-1‘*3

AV
H

This 26th day of August, 2022. e

rER

LAW OFFICE OF MARTHA SHARPE BRADLEY, PLLC

By? hd d!iﬁ A ,é hé:‘{;& Z;% ~
Martha Sharpe Bradley

NC Bar No. 44243
Attorneys for Plaintiff
721 N. Main St.
Waynesville, NC 28786
T: (828) 220-4292

F: (828) 220-5753
martha@sosharpe.com
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Prepared by and return to:

Ann Hines Davis

The Law Office of Ann Hines Davis, PLLC
95 Depot Strect

Waynesville, NC 28786

STATE OF NORTH CAROLINA
COUNTY OF HAYWOQOD

DECLARATION OF WITHDRAWAL OF DEDICATION OF REAL
PROFPERTY FOR USE AS PUBLIC ROAD

JuNe
THIS DECLARATION, madc this the k5 1) day of July:. 2022, by and between DAVID
LEE HALL and wife, JANICE SHEEHAN HALL, and DOUGLAS EDWARD GOSNELL and
wife, MELISSA GRAVES GOSNELL,

WITNESSETH

WHEREAS, on or about the 7" day of June, 1960, a plat was caused to be made by G.E.
Morgan, entitled “Ben Medford”, said plat having been recorded in Flat Book G, Page 71, in the
Haywood County Registry on or about June, 1960; and

WHEREAS, said plat shows a right of way for a roadway as more particularly described
on Exhibit “A” attached hereto and incorporated herein by reference; and

WHEREAS, David Lee Hall and wife, Janice Sheehan Hall are the owners of Lot Nos. 7,8
9, and 18 as shown on said recorded plat and Douglas Edward Gosnell and wife, Melissa Graves
Gosnell are the owners of Lot No. 19 as shown on said recorded plat;

Submi tted eTectronicaTTg by "The Law office of Ann Hines bavis, PLLC"
in compTl1ance with North carolina statutes governing recordable documents
and the terms of the submitter agreement with the Haywood County Register of Deads.
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WHEREAS, the partics hercto are the successors in title to the developer and dedicator of
said right of way, Ben Medford, and are the adjoining owners of that portion of said right of way
as described on Exhibit A; and

WHEREAS, said roadway as described on Exhibit A, since the date of recordation of said
plat, has never been opened, constructed, or maintained by either the State of North Carolina or
the Town.of Waynesville or accepted by cither governmental entity but has only been utilized by
the partics hereto and their predecessors in title for their own personal and private use; and

WHEREAS, NCGS 136-96 provides that after fifieen years from the date of dedication of
any such proposed casement or right of way for a roadway, that if said roadway has not been
actually opened and used by the public, that the same is conclusively presumed to have been
abandoned by the public for the purpose for which the same shall have been offered for dedication,
namely a roadway; and

WHEREAS, the partics hereto are desirous of withdrawing the dedication of said proposed
roadway from any purported dedication to the public, or any other rights which may arise from the
tecordation of said plat and pursvant to NCGE 136-96.

NOW, THEREFORE, the partics hereto hereby declare that the real property as described
on Exhibit *A” is hereby withdrawn from any dedication to the general public and/or the State of
North Carolina or Town of Waynesville for a roedway or other use which may have ariscn from
the recordation of the above referenced plat; and the general public and/or the State of North
Carolina or Town of Waynesville shall have no interest whatscever in the aforesaid real property
for construction, maintenance, or use as a roadway or any other purpose for which said plat may
have been originally recorded,

Jore
This the 30 day of futy; 2022,

ra——’ Lo }\I M (seal) ﬁ%é)’ Wﬂ%

_DPAVIDLEE HALL Doﬁ’cms EDWARD GOSNELL

ja.um H aJ.f (seal) ‘%MMMM
MNICE SHEEHAN HALL MELISSA GRAVES GOSNELL
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STATE OF NORTH CAROQOLINA
COUNTY OF HAYWQOD

1, a notary public of the aforesaid county and state, hereby certify that David Lee Hall and
wife, Janice Shechan Hall, personally appeared before me this day and acknowledged the due
¢xccution of the foregoing instrument.

Witness my hand and notarial stamp, this the 30 day olmf 2022,

WATHY W. YOUNT ' i
Nty oy ) Notary Publ
1

My Cpramission Expires

H12%[9026

STATE OF NORTH CAROLINA
COUNTY OF HAYWOOD

.

1, a notary public of the aforesaid county and state, hereby certify that Douglas Edward
Gosnell and wife, Melissa Graves Gosnell, personally appeared befors me this day and
acknowledged the due execution of the forcgoing instrument,

Witness my hand and notarial stamp, this the 'E day of! ﬁa%bg; 2022,
My Commission Expires: ‘f{;ﬁ"%a& Natary Publj a

]
Notary Pubfic, North Carniina .

Apdizageoe )
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EXHIBIT “A”

BEGINNING at a point at the westernmost comer of Lot 18 of the Ben Medford property as
shown on that plat recorded in Plat Book G, Page 71, Haywood County Registry, said point being
in the southerly margin of a road as shown on said plat, and runs thence N. 34 deg 30" E. 120 fect
to the westernmost comer of Lot 19; thence N. 57 deg. 30" E. 188+ feetto a point in a wire fence,
northernmest corner of Lot 19; thence with said wire fence N. 47 deg. W. to a point at the
easternmost corner of Lot 3 of said subdivision; thence with the ling of Lot 3, S. 48 deg. 30" W.
90 + feet to the easternmost comer of Lot No. 5 of said subdivision; thence with the line of Lot 7,
8. 37 deg. 30" W. 130 fect to the southernmost corner of Lot 7; thence in a generally easterly
direction to the BEGINNING. BEING a portion of that property designated as “Roed” on the
above referenced plat lying between Lot Nos. 3, 5, 7, 18 and 19 on that plat recorded in Plat Book
G, Page 71, Haywood County Registry.
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HAYWOOD COUNTY, THE REGISTER OF DEEDS OF
HAYWOOD COUNTY, DAVID LEE HALL, JANICE SHEEHAN

HALL, DOUGLAS EDWARD GOSNELL, and MELISSA
GRAVES GOSNELL

HAYWOOD s 8 In The General Court Of Justice
County g2 1 I F B [ District [X] Superior Court Division
il T flgras vz

Name Of Plalntitf ;
TOWN OF WAYNESVILLE i e AL (P 3 38
Address R CIVIL SUMMONS

. . uavyand 4o.. ﬁiﬂgtxs AND PLURIES SUMMONS (ASSESS FEE)
city, State, Zip L

VERSUS 0 S A G.5. 1A-1, Rules 3 and 4

Name Of Defendani(s) ) Date Original Summons Issued

Dalefs) Subsequent Summons(es) Issued

To Each Of The Defendant{s) Named Below:

Name And Address Of Defendant 1
HAYWOOD COUNTY

Name And Addrass Of Defendant 2

possible, and, if needed, speak with someone

jIMPORTANTE! jSe ha entablado un proceso ¢
iNO TIRE estos papeles!

/N

A Civil Action Has Been Commenced Against You!

documentos!

served. You may setve your answer by delivering a copy 1o the p!

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as

who reads English and can translate these papers!
ivil en su contra! Estos papeles son documentos legales.

Tiene que contestar a mas tardar en 30 dias. jPuede querer consultar con un abogado lo antes posible
acerca de su caso y, de ser necesario, hablar con alguien que lea inglés y que pueda traducir estos

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiffs attorney within thirty (30) days after you have been

aintiff or by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.
If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address Of Plaintiffs Attomey (if none, Address Of Plainlifi)
LAW OFFICE OF MARTHA SHARPE BRADLEY, PLLC

Time

e\ 2oz, %28 om s

MARTHA SHARPE BRADLEY , ESQ.

Sigm/)wmi e Welos

721 N. MAIN ST.
WAYNESVILLE NC 28786 E’ﬁeu csc [] Assistant cSC [E’/c;em Of Superior Court
Drate Of Endorsement Time
[[]ENDORSEMENT (ASSESS FEE) Cdam [Clem
This Summons was originally issued an the date indicated Signature
above and returnad not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days. [Joeputycsc  [JAssistantcSc [ Clerk Of Superior Court

so, what procedure is to be followed.

AOC-CV-100, Rev. 4118
® 2018 Administrative Office of the Courts

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in confroversy is $25,000 or
fess are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for mandatory arbitration, and, if

{Over)
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HAYWOOD s In The General Court Of Justice

County ¢2i) fe §)  [Distict [ Superior Court Division

Name Of Plaintiff ) 4 e i

TOWN OF WAYNESVILLE - o . 3 8

Aeiess w31 P ¥ 3% o summons

ST SRV G0DDALBSAND PLURIES SUMMONS (ASSESS FEE)

VERSUS . » G.S. 1A-1, Rules 3 and 4
Name Of Defandant(s) U b «——~Ddle Oniginal Summons issued

HAYWOQOOD COUNTY, THE REGISTER OF DEEDS OF
HAYWOOD COUNTY, DAVID LEE HALL, JANICE SHEEHAN [Date(s) Subsequent Summons{es} issued

HALL, DOUGLAS EDWARD GOSNELL, and MELISSA
GRAVES GOSNELL

To Each Of The Defendant{s) Named Below:

Name And Address Of Defendant 1 Name And Address Of Defendant 2
REGISTER OF DEEDS OF HAYWOOD COUNTY

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papers out!
You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as
possible, and, if needed, speak with someone who reads English and can translate these papers!

IIMPORTANTE! ;Se ha entablado un proceso civil en su contra! Estos papeles son documentos legales.
iNO TIRE estos papeles!

Tiene que contestar a mas tardar en 30 dias. {Puede querer consultar con un abogado lo antes posible

acerca de su caso Yy, de ser necesario, hablar con alguien que lea inglés y que pueda traducir estos
documentos!

A Civil Action Has Been Commenced Against You!
You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days after you have been
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's iast known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.
If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address Of Plaintiff's Attomey (if none, Address Of Flainfiff) Date Issyed Time. . ’
LAW OFFICE OF MARTHA SHARPE BRADLEY,PLLC g I g‘ ZOZZ g § [am
MARTHA SHARPE BRADLEY, ESQ.

Signature
721 N. MAIN ST. %{W)’)ﬁ (O VV)CZ&UL)J(

WAYNESVILLE NC 28786

pyly CSC [] Assistant €SC (] Crerk of Superior Court

Date Of Endorsement Time

[]ENDORSEMENT (ASSESS FEE) Oam Clem
This Summons was originally issued on the date indicated
above and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days.

Signature

] oeputy csc [] Assistant cSC [[] cterk of Superor Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is §26,000 or

less are heard by an arbitrator before a irial. The parties will be naofified if this case fs assigned for mandatory arbitration, and, if
so, what procedure is to be followed,

(Over)
AOC-CV-100, Rev. 4/18
© 2018 Administrative Office of the Courts




