STATE OF NORTH CAROLINA
JUDICIAL DISTRICT 30B
HAYWOOD and JACKSON COUNTIES

IN THE MATTER OF PROMULGATING
LOCAL RULES RELATING TO BAIL
AND PRETRIAL RELEASE FOR
JUDICIAL DISTRICT 30B

A6 A\ 4\

IN THE GENERAL COURT OF JUSTICE
- SUPERIOR COURT DIVISION
© DISTRICT COURT DIVISION

ORDER

JUN 3 2022

Pursuant to the authority granted by Article 26 of Chapter 15A of the North Carolina General
Statutes, and specifically the requirement in said Article that the Senior Resident Superior Court Judge issue
recommended policies on bail, and the specified, implied and inherent powers of our respective offices, the
undersigned, acting separately and collectively, do hereby approve and enter this order.

IT ISNOW, THEREFORE, ORDERED THAT:

L, The “Bail and Pretrial Release Policy for District 30B™ attached hereto, and incorporated herein by
reference, is hereby adopted in compliance with G.S. 15A-535;

2. These policies supersede all prior such policies and shall be effective December 1, 2021.

3. The Clerk shall serve copies of this Order and this Policy upon each judge, magistrate, sheriff and
each chief of police in the judicial district.

3
ENTERED in our respective chambers on this the 2 i day of }/W ,2021.

O 4 1A

THE HONO LE BRADLEY B. LETTS
Senior Resident'Superior Court Judge
Superior Court Judicial District 30B

THE HONORABLE ROY T. WIJEWICKRAMA
Chief District Court Judge
District Court Judicial District 30
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Appendix A, Appearance Bond Information Worksheet

STATE OF NORTH CAROLINA
JUDICIAL DISTRICT 30}3
HAYWOOD and JACKSON COUNTIES

IN THE MATTER OF PROMULGATING
LOCAL RULES RELATING TO BAIL
AND PRETRIAL RELEASE FOR

JUDICIAL DISTRICT 30B -

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
DISTRICT COURT DIVISION

BAIL AND PRETRIAL RELEASE POLICY FOR DISTRICT 30B ,

Name. This pohcy shall be officially known as the “Bail and Pretrial Release Policy for District
30B.”
Authority, G.S. 15A-535 provides: “Subject to" the provisions of this Article [26], the Senior
Resident Superior Court Judge of each judicial district in consultation with the Chief District Court
Judge must advise'and issue recommended policies to be followed within the district in determining
whether, and upon what conditions, a defendant may be released before trial.” (emphases:added)
Purpose. The purpose of this policy is to provide recommendations and guidance , for the
implementation of Article 26, which is not amended, abrogated, or repealed by this policy: Certain
sections of Article;26 are explained in this policy, and they may be set forth herein almost verbatim,
with re-arrangemént to facilitate better understanding. But in all cases the pertinent statute controls
over any content of this policy. This pohcy also supports the increased use of citation in lieu of
arrest by, law enforcement officers when in their discretion a citation protects the public safety and
promotes the mterests of justice.
Scope. This policy shall apply in all criminal actions or proceedings in Judicial District 30B, and
is recommended to be followed by all judicial officials and all other persons dealing with bail bonds
and pretrial release of criminal defendants in this Judicial District (referred to sometimes herein as
“Dlstnct”)
Definitions. The deﬁmtlons set forth in G.S. 15A-531 shall apply in this policy. Additional terms
are defined as follows
(a) Cagltal Offense. A criminal offense for which the death penaity is an authorized: form of
pumshment Such an offense is “capital” regardless of whether the District Attorney is
seeking the death penalty in the particular case.
(b) Cash. Cash money, cashier’s check, certified check, or money order.
(c) Clerk. The clerk of superior court, acting clerk, or assistant or deputy clerk in the county
where the: defendant is detained. G. 8. 15A-101(2).
(d) Court. Court shall mean the judicial official setting conditions of pretrial release which
shall mclude Clerks, Magistrates, District Court and Superior Court Judges.
(e) Judicial Official. A magistrate, clerk, district court judge and superior court judge.
() NCIDS. North Carolina Office of Indigent Defense Services.
(g) Obligor. A principal or a surety on a bail bond.
(h) Post-trialiRelease. Release after guilt is established in superior court,
(i) Pretrial Release. Release prior to guilt being established in superior court. This may be
referred tfo interchangeably as “bail” or “bond”.




(j) Principal. A defendant obligated to appear in court as required upon penalty of forfeiting
bail under'a bail bond.

(k) Victim, Aé‘person against whom there is probable cause to believe one of the crimes has
been committed as listed in 15A-830(a)(7), (a), (b), (), (d), (&), (f), and (g).

() “He”, “his”. etc. For ease of reading, natural persons will be referred to herein in the male
gender, but such references shall be construed in all instances to apply equally to females.

6. Background on the purpose of pretrial release. The purpose of this bond policy is to ensure no

defendant is held in custody prior to trial solely because the defendant cannot afford to post bail, to
ensure fairness and the elimination of unjustifiable delay in the administration of justice, to
facilitate the just determination of every criminal proceeding, and to preserve the public welfare
and secure the rights of individuals with interests in criminal court cases. In general, the purpose
of pretrial release is to impose the least restrictive conditions that will reasonably assure a
defendant’s appearance in court and community safety. The right to pretrial release recognlizes the
presumption of innocence and promotes a defendant’s right to a fair trial, by allowing access to
counsel, freedom of movement to secure witnesses, and the general ability to prepare a defense. It
is recognized that %my release on bail will create the risks that the accused will flee, commit another
crime while out on bail, destroy evidence, or intimidate witnesses against him. These are calculated
and accepted risks'that must be taken as the price of our system of justice. Bail in an amount higher
than an amount reasonably calculated to minimize these risks is “excessive” and unlawful under
the Eighth Amendment to the Constitution of the United States and under Article I, Section 27 of
the Constitution O:f the North Carolina. Bail may not be used as punishment.

Early Involvemeiit of Counsel in 30B.
The use of early involvement of counsel at 72 hour hearings in Judicial District 30B is

temporarily suspended.

3. Opportunity to observe defendant; Video appearances. 15A-532.

(a) The determination of bail and conditions of pretrial release should be made by a judicial
official with a clear opportunity to witness the defendant in person and gather information
about the defendant. -

(b) Conditior}s of pretrial release may be made, modified, or revoked in a noncapital case by
an audio and video transmission between the judicial official and the defendant in which
the parties can see and hear each other. The following rules apply to such video
communications:

1. If the defendant has counsel, the defendant shall be allowed to communicate fully
and confidentially with his attorney during the proceeding. 7

2. Upon motion of the defendant, the court may not use an audio and video
transmission.

3. Prior to the use of audio and video transmission under this section, the procedures
and type of equipment for audio and video transmission shall be submitted for
approval to the Administrative Office of the Courts by the senior resident superior
court judge. '

4, Tf the defendant has not moved to require an in-person proceeding, the defendant
s}lall be subject to the law of contempt in a video proceeding the same!as if the
proceeding were in person.

9. Forms of Pretrial Release. G.S. 15A-534(a) authorizes the following forms of pretrial release:

(a) Written Promise to Appear. The defendant is released upon his execution of a written
promise to appear in court as necessary.
t
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(b) Unsecured Appearance Bond. The Appearance Bond is executed solely by the deti"endant.
No surety tor security is required to secure the Appearance Bond. '

(c) Supervised Release. The defendant is placed into the custody of a designated person or
organization agreeing to supervise him. Note that the defendant has the right to choose a
secured Appearance Bond in lieu of supervised release. .

(d) Secured Appearance Bond. The Appearance Bond is secured by a cash deposit ofjthe full
amount of the Appearance Bond, a mortgage pursuant to G.S. 58-74-5, or at least one
solvent surety. '

(e) House Arr:est with Electronic Monitoring. This requires a secured appearance bond.

10. Choosing the Form of Pretrial Release. G.S. 15A-534(b).
(2) Unless subsection (b) applies or North Carolina General Statutes or this Policy require
otherwise, the judicial official in granting pretrial release must either:
1. release the defendant on his written promise to appear;
2. reilease the defendant upon his execution of an unsecured appearance bond in an
amount specified by the judicial official; or T
3. place the defendant in the custody of a designated person or organization agreeing
to; supervise him (subject to the right of the defendant to elect a secured appearance
bond instead).

(b) Unless thé North Carolina General Statutes or this Policy require otherwise, the judicial
official mz::st grant a release under section (a) (no secured bond required) unless the judicial
official determines the existence of one of the following:

1. That the conditions under section (a) will not reasonably assure the presence of the
defendant as required;

2. That the release of defendant under section (a) will pose a danger of injury to any
person; or :

3. That the release of defendant under section (a) will likely result in the destruction
of evidence, subornation of perjury, or intimidation of witnesses.

(c) Except where the North Carolina General Statutes or this Policy require otherwise, when
determining conditions of pretrial release judicial officials shall consider the factors
specified in Section 12 below and shall use the decision making flowchart provided in
Appendixi A to this Policy. Although a judicial official may deviate ffom the
recommendations in that flowchart, reasons for the deviations must be documented in
writing. | '

(d) Ifitis determined, in a proceeding under Article 5 of Chapter 122C of the General Statutes,
that the defendant is mentally ill and dangerous to himself or others or a substance abuser
and danggrous to himself or others, a judge should be the judicial official who issues an
unsecured bond, or modifies a secured bond to be unsecured, on the belief that involuntary
commitment of the defendant will reasonably assure defendant’s presence and protect the
public frofm the defendant, as it is possible that the defendant could be committed, and then
be released by the mental health system, in which event the defendant would be at large
under an iunsecured Appearance Bond. The determination of conditions of release is a
completely different and independent determination from the findings that would mandate
confinement under the provisions of Article 5 of Chapter 122C. '

(e) Ifa judiciial official determines the existence of one or more of the dangers set forth in
section (b), then the judicial official may impose an appearance bond, in a specified
amount, ?vhich shall be secured by a cash deposit of the full amount of the Appearance
Bond, bya mortgage pursuant to G.S. 58-74-5, or by at least one solvent surety and may
include an additional condition of electronic house arrest. In imposing a secured bond, the
Jjudicial o;fﬁcial shall consult the maximum bond tables provided in Appendix A.
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Figure 1: Decision-Making Framework for Magistrates: Summons Versus Warrant
[
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1G.S. 15A-304{b}(3) (effectiv‘e October 1, 2018, as enacted by S.L. 2018-40}.
2 The mere fact that the Deféndant is homeless and does not have a home address does not warrant checking this
box; inquiry should he focus!ed on the Defendant’s connections to the community.
3 FTAs within the last 2 years are most relevant.
3The pattern of conduct must relate to the present offense. For example: The current charge involves drug
possession and the Defendaht has 3 priors within the last 5 years for misdemeanor drug or drug paraphernalia
possassion, N
5 This factor covers sn:uatlons where the Defendant continues to engage in the same type of conduct (e.g., repeat
larceny) or an escalating course of conduct {e.g., the defendant is charged with injury to real property whlle the
defendant was on pretrial release for communicating threats to the property owner).
& An offense invalves domestic violence when the relationship between the parties is one of the following:
o Current or former spouses
Currently or formerly lived together as if married
Currently or formerly in a dating relationship
Have a child in common 1
Parent (or one in pé{rental role)/child !
Grandparent/grandchild
Current or former members of the same household
Note: this list is drawn from G.S. 15A-534.1, the 48-hour domestic violence hold statute.
7 For example, robbery.
8 This factor applies when the offense involved harm to a person {e.g., assaultive conduct). It does not apply to
offenses in which property is taken or harmed (e.g., larceny, embezzlement, obtaining property by false pretenses,
etc.).
® For a list of offenses requmng sex offender registration, see JAMIE MARKHAM & SHEA DENNING, NORTH CAROLINA
SENTENCING HANDBOOK 2017-18 (UNC School of Government, forthcoming 2018).
10 see G.S. 14-208.11{a); JESSICA SMITH, NORTH CAROLINA CRIMES: A GUIDEBOOK ON THE ELEMENTS OF CRIME 268 (7' Ed.
2012} (discussing this offense)
1 See G.S. 90-95(h); NORTH CAROLINA CRIMES supra note 9, at 721-739 {discussing traffi cking offenses)
¥ £or example, sale and dellvery of a controlled substance and possession with intent to manufacture, sell or
deliver. '
3 If the charged offense is a Class A-E felony, the default is to issue a warrant.
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11. Factors that must be considered in every case. N.C. Gen. Stat. §15a-534(c). In determining
which conditions 1of pretrial release to impose, the judicial official must, on the basis of avarlable
information, take linto account the following factors:

(a) the nature and circumstances of the offense charged;

(b) the welght of the evidence agamst the defendant;

(c) the defendant’s family ties in the county, (Ordinarily, and especially in cases where
extradltlon back to North Carolina is not a possibility, a person who is not a resident of the
State of North Carolina or lives in another state in a county near Haywood or'Jackson
counties should only be released upon a secured or cash appearance bond.) ‘

(d) the defendant’s employment status and history;

(e) the defendant’s financial resources, including ownership of real property;

(f) the defendant’s character and reputation;

(g) the defendant’s mental condition;

(h) whether the defendant is intoxicated to such a degree that he would be endangered by being
released W1thout supervision (see paragraph 34 below for special provisions re]ated to
impaired drlvers),

(i) the length of defendant’s residence in the community;

() the defendant’s record of prior convictions, and whether the defendant’s prior record level
would allow for (or require) a substantial active sentence;

(k) whether the defendant is on probation for a prior offense; if so, the judicial official must:

1. Determine whether the defendant poses a danger to the public. If the judicial
official does not have sufficient information to make this determination,;he must
follow the following procedure:

(A) Retain the defendant until this subsection can be completely followed;
(B) Set forth in writing:

i. that the defendant is being held for this determination;

ii. the basis for the determination that additional information is
needed;

ili. the nature of the additional information needed;

iv. a date, within 96 hours of the time of arrest, when the defendant
will be brought before a judge for a first appearance;

v. that if the additional information is acquired before the;96-hour
appearance, the first available judicial official will set conditions
of release.

(C) File the written determination with the Clerk.

() the defendant s history to avoid prosecution or failure to appear at court proceedings, and
in this connection the judicial official must consider the following: !

1. The conditions of pretrial release must be at least as great as were in the order for
arrest for the defendant’s most recent failure to appear;

2. If the order for arrest did not set forth conditions, then there must be a secured
Appearance Bond in an amount at least double the amount of the most recent
ptevious bond for the charges, or if no Appearance Bond was set, then at least
$1000 secured; and

3. Restrictions on travel, associations, conduct, or place of abode.

(m) Offense Commltted While on Pretrial Release G.S. 15A-534(d3) provides that when a

judicial official determines conditions of release for a defendant charged with an offense while

on pretrial release for another offense, the judicial official may (but is not required to) impose

a secured bond double the amount of any monetary bond for the previous offense, and if there

was no prior monetary bond, a secured bond of at least $1,000. This discretionary authority

should be exercised only in extraordinary circumstances and the judicial official shall ensure

8




that the new condition appropriately contemplates the circumstances and conduct as$ociated
with the new offense. If the new arrest or charge is for an offense alleged to have been
committed before the offense for which the defendant already is on pretrial release, the
provisions of G.S. 15A-534(d3) shall not be applied.

When determining conditions of pretrial release in cases where the defendant is currently on
pretrial release, in addition to all other factors considered under this bond policy, all evidence
available pursuant to N.C.G.S 15A-534(c) and (g), and the statutory presumption of
consideration of the least restrictive detention option under N.C.G.S 15A-534(b), The judicial
official may in their discretion impose a secured bond for each new offense in a minimum
recommended’ amount of $25,000. This discretionary authority should be exercised'only in
extraordinary circumstances and the judicial official shall ensure that the new condition
appropriately contemplates the circumstances and conduct associated with the new offense.
Said bond shall be reviewed by the District Court Judge presiding at the 72 Hour First
Appearance Hearmg |

(n) Violationsiof Conditions of Release. When a Defendant is arrested pursuant to G. S 15A-
401(b)(1) or (2) for a violation of a condition of pretrial release, the Magistrate at Initial
Appearance shall set new conditions of release as follows: (1).In a case where the violated
Appearance Bond was a written promise, a new secured Appearance Bond in an amount of at
least $1000. OQ (2) In a case where the violated Appearance Bond was an unsecured;bond, a
new secured Appearance Bond of at [east the same amount as the unsecured Appearance Bond,
and; (3) In a case where the violated Appearance Bond was a secured Appearance Bond, a new
secured Appearance Bond of at least double the amount of the original secured Appearance
Bond. In all cases, any other conditions of release shall be restated in the new release-order.
(o) Any other;evidence relevant to the issue of pretrial release.

12. Further Conditions of Release. In addition to an Appearance Bond, a judicial official should
consider imposition of the following conditions in appropriate cases, and based upon the
individualized crréumstances of the defendant and the crime for which he is charged:

(a) The provrslon by the defendant of fingerprints or DNA sample under G.S. 15A-534(a).

(b) Restrrctlons on the defendant’s trave];

(c) Restrictions on the persons or types of persons with whom the defendant may associate;

(d) Restnctsons on the defendant’s conduct, such as committing other crimes or possession of
non-prescrlbed controlled substances or weapons;

(e) Restriction on where the defendant may live;

3] Restrlctror_ll on contact with victims and potential witnesses;

(g) Requirement that the defendant refrain from the use of alcohol and submit to a continuous

alcohol monitoring system (with violation to be reported by the provider directly to the
district attorney).
In DWT cases where the defendant has one or more pending DW1 charges and/or has a prior
conv1ctlon for DWI within the previous ten (10) years, the judicial official also may include
asa condltron of pretrial release that the defendant abstain from alcohol consumption, as
verified by the use of a continuous alcohol monitoring system, of a type approved by the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety, and
that any virolatlon of this condition be reported by the monitoring provider to the district
attorney. G.S. 15A-534(a). When imposing CAM in non-domestic violence cases, the
judicial official shall use form AOC-CR-242.

i




13. Prior; Breaking and Entering Convictions. If a defendant has a prior conviction for
breaking and entering, the magistrate will consider if a secured bond is warranted and
necessary to reduce criminal activity and reduce the danger of injury to any person
pursuant to N.C. Gen. Stat. §15A-534.

14. Form of Release. The judicial official must issue an order using AOC-CR-200 or
AQC:CR-242. The defendant must be given a copy of the release order and; must be
advised that his arrest will be ordered immediately upon any violation of the order.
The release order must be filed with the Clerk.

15. Summons in Lieu of Arrest.
When determining whether to issue a summons or warrant for arrest, the magistrate shall give
effect to the statutory preference of the issuance of a summons over a warrant for arrest pursuant
to N.C. Gen. Stat. §ISA 304 by applying the decision making framework shown in Figure 1!

below.

i i

16. Unauithorized Absence from Involuntary Commitment in Mental Health Facility.
G.S. 15A-533(a). A defendant charged with any crime, whether capital or noncapital,
who is alleged to have committed the crime while still residing in or subsequént to his
escape or during an unauthorized absence from involuntary commitment in a mental
health facility desxgnated or licensed by the Department of Human Resources, and
whose commitment is determined to be still valid by the judicial official authorized to
determine pretrial release, has no right to pretrial release. In lieu of pretrial release, the
defendant shall be returned to the treatment facility in which he was residing at the
time |of the alleged crime or from which he escaped or absented himself for
contmuatlon of treatment pending additional proceedings on the criminal offense No
other ‘conditions of pretrial release are to be imposed at that time,

17. Authority to Determine and Modify Conditions of Pretrial Release.
(a) Maglstrat For non-capital felonies and misdemeanors, the initial responsibility for

detenmnmg the conditions of pretrial release rests with a magistrate. A maglstrate cannot
authorize the release of a defendant charged with a capital offense. G.S. 15A-533(c).

(b) Clerk ofi Superior Court. A clerk can determine conditions of pretrial release for

mlsdemeanors and non-capital felonies.

(¢) Modifi catlon by Maglstrate or Clerk. A magistrate or clerk may modify his pretrlal release

order at any time prior to the first appearance before a district court judge. G.S. 15A-534(e).

(d) District Court Judge. A district court judge may determine conditions of pretrial release for

(e)

misdemeanors and felonies, including capital felonies. Except when the conditions of
pretrial release have been reviewed by a superior court judge, a district court judge may
modify a pretrlal release order of a magistrate or the clerk, or himself, A district court judge
may modify a pretrial release order entered by a judicial official other than a superjor court
judge at any time prior to: (1) In a misdemeanor case tried in the district court, the noting
of an appeal; and (2) In a case in the original trial jurisdiction of the superior court, the
binding of the defendant over to superior court after the holding, or waiver, of a probable
cause hearing. G.S. 15A-534(e). For good cause shown, any judge may at any time revoke
an order of pretrial release and the defendant may then apply for new conditions to be set.

Superior Court Judge. A superior court judge may determine conditions of pretrlal release
for misdemeanors and felonies, mcludmg capital felonies. After a case is before the
superior court and at any time prior to the guilt of the defendant being established in

; 10




superior court, a superior court judge may modify the pretrial release order of a maglstrate
clerk, dxstrtct court judge, himself, or another superior court judge. G.S. 15A- 53'4(e) For
good cause shown, a superior court judge may at any time revoke an -order of pretrlal
release and the defendant may then apply for new conditions to be set. '

(f) Motions.. Motions to modify conditions of release must be in writing, and maylbe made
by a defendant or the district attorney.
Defendant’s Motion. G.S. 15A- -338(a) provides that a defendant who is detained or objects
to conditions of release lmposed or allowed to stand by order of a district court judge may
apply in writing to a superior court judge to modify the order.
State’s Motion. The State may at any time apply to an appropriate district or superior court
judge for modification or revocation of a release order. G.S. 15A-539(a).

() Substltutlon of Sureties. The power to modify an order includes the power to substltute
sureties upon any Appearance Bond. Substitution or addition of acceptable sureues may be
made at the request of any obligor on an Appearance Bond or, in the interests of j Justlce at
the request of a prosecutor. G.S. 15A-538(b). P

18. Pretrial Release i in Capital Cases. G.S. 15A-533(b).

(a) Only a Judge may determine whether a defendant charged with a capital offense may be
released before trial.

(b) Ifa Judge determines release is warranted, the judge must authorize release of the defendant
in aceord;':lnce with G.S. 15A-534.

19. Maximum Secured Appearance Bond. The
circumstances ~ of Except as provided by the NC General each individual case will
govern the decision | Statutes or by this Policy, there shallbea | of a judicial official in
setting bond presumption that ALL defendants shall amounts. A rigid bail
schedule is | be released on written promise, custody | incompatible with such an
individualized release, or, unsecured bond. decision. Decisions of
pretrial release shall consider all mdlvxdual:zed

factors and con51deratlons in determining the applicable statutory factors in each case and shall
consider the defendant s ability to pay, as detailed below. In setting secured bonds Judtmal'off icials
should abide by the Maximum Bond Tables set out in Appendix A to this Policy. If the Jjudicial
official sets a seenred bond in excess of the maximum amount recommended by those tables the
reasons for domg so must be documented in writing. When setting bail, there shall be a
presumption that any conditions of release imposed shall be non-monetary in nature, and lthe court
shall impose the Ieast restrictive conditions or combination of conditions necessary to reasonably
assure the appearance of the defendant for further court proceedings, except where statute requires
otherwise.! Said condlttons shall include conditions reasonably necessary to protect safety and
ensure that the defendant appears in court as requited. The court shall consider the defendant’s
social and economle circumstances when setting conditions of release.

Prior to settmg or modifying a condition of release that includes monetary bail, the court shall
conduct an 1nqu1ry into the defendant’s ability to pay monetary bail. Such inquiry shall allow the
prosecutor, defense counsel, and the defendant the opportunity to provide the court with
information pertinent to the defendant’s ability to pay monetary bail. This information may be
provxded by proffel and may include statements by the defendant’s relatives or other persons who
are present at the hearmg and have information about the defendant’s ability to pay monetary bail.

!

1N.C. Gen. Stat. §15A-534(d1) (Where the requirement for doubling a bond is required for a FTA).
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All information shall be admissible if it is relevant and reliable, regardless of whether it would be
admissible under the rules of evidence applicable at criminal trials.
When the court determines as required by law? that a written promise, unsecured Appearanqe Bond,
or custody release’is not appropriate and that monetary bail is a necessary condition of rel?ase the
court shall in substance, make the following findings and state them orally, together with suﬂ'xment
supporting facts, on the record in open court:
0y No other conditions of release except monetary bail, including a written promise
to appear, unsecured Appearance Bond, or custody release, will:
a. Reasonably assure the defendant’s appearance in court;
b. The defendant poses a danger of injury to any person;
c. Release of the defendant is likely to result in destruction of evidence;:
d. Release of the defendant is likely to result subornation of perjury; or
e. Release of the defendant is llkely to result in the intimidation of wrtnesses
) The amount of bail is not oppressive, is considerate of the financial ablhty of the
defendant, and the defendant has the present ability to pay the amount necessary
to secure his or her release on bail; and
3) The defendant will comply with the other conditions of release.

**This policy does not requlre the court to reduce these findings to writing. Written findings are
however required when the judicial official deviates from the recommendations in Appendlx AFE

The procedures required above are not required when the court imposes non-monetary conditions of
release.

Ifthe court is presented with insufficient information to make a finding regarding the defendant’s ability
to pay the ordered amount, it shall so state on the record in open court.

Nothing in this order shall limit a court’s authority to revoke bail, in accordance with present law, where
the defendant has violated conditions of his or her release on bail.

20. Fugitive warrants. On a fugitive warrant, set a secured Appearance Bond at the top of the range
for the underlymg offense.

CLASS SUGGESTED BAIL
Crime punishable by death or NO BOND
life imprisonment

A Set by Judge
Bl $ 300,000
B2 $ 250,000

C $ 100,000

D $ 70,000

E $ 50,000

F $25,000

G

H $ 10,000

I

2 N C. Gen. Stat. §15A-534(b).
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21. Other warrants. On a Governor’s warrant and a parole warrant, NO BOND is authorlzed ‘When
a Governor’s warrant is received, the fugitive should be rearrested if they are out on bond and
issued a new release order with No Bond. If the fugitive is still in the detention center, they should
be brought in front of the magistrate on duty and issued a new release order with No Bond1 In both
cases, the magistrate should set the fugitive a new court date on the next district court SGS?IOII

%] REQUIRED BAIL =

”Govemor S Warrant T NO BOND

Parole Warrant NO BOND

Pre-signed Waiver of NO BOND :
Extradition t
Transferred under NO BOND :

Interstate Compact

22. Probation Violations. .
(a) Except where the General Statutes require otherwise (see, e.g., N.C. Gen. Stat. §15A-
1345(b1)), when determining conditions of bond for a defendant who has been arrested for
a probation violation, the judicial official shall, in addition to the Suggested Bail Amounts

contained hereinafter, consider all factors promulgated in Appendix A and also shall
contact the defendant’s probation officer or the designated officer on call to review
any relevant information the probation officer can provide. Furthermore, the
judicial official shall review NCAWARE or its replacement eWarrants to ensure
all pendihg processes are being served at the time of arrest.

(b) Suggested Bail Amounts.

CLASS RECOMMENDED BAIL AMOUNTS
1

Felony Minimum $ 15,000 secured per case

Mis&emeanor Minimum $ 7,500 secured per case

CLASS RECOMMENDED BAIL AMOUNTS
{ABSCONDER OR NEW CRIMINAL
OFFENSE)

Felony Minimum §$ 30,000 secured per case

Misdemeanor Minimum § 15,000 secured per case

(c) Probationj Violator with Pending Felony or Conviction Requiring  Sex Qffender
Registration
When a judicial official determines conditions of release for a defendant arrested for a
probation violation, if the defendant has either
(D a'pending felony charge; or

13
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(2) a prior conviction for an offense that requires registration as a sex offender under
G.S. Chapter 14, Article 27A, or that would have required registration but for the effectlve
date of the legislative acts establishing the sex offender registration program under that
Article and the offenses subject to it, the judicial official shall determine whether the
defendant poses a "danger to the public." G.S. 15A-1345(b1). If the _]udlmaﬂ ofﬂmal
determines that the defendant presents a danger to the public, then the official shall deny
conditions of release pending the probation violation hearing. G.S. 15A- 1345(b1)(1). If the
judicial official determines that the defendant does not present a danger to the public, then
the official shall set conditions of release as normal and as otherwise provided in this
policy. G.S. 15A-1345(b1)(2). If the judicial official has insufficient information to.make
the required determination, then the judicial official shall proceed as instructed i in sectlon
[V.L above. :

{(d) Seven Day Hearings. Pursuantto N.C, Gen, Stat. §15A-1345(c) those defendants arrested
and alleged to have violated their probation requirements shall be entitled to a hearmg
before a judge no later than seven (7) days after they are arrested and served w1th the
violation report, unless waived by the defendant or the violation hearing has been held.
The seven day hearing shall be heard at a time and in a manner as deemed appropriate by
the presiding judge in the county in which the defendant is held.

(e) Orders for Arrest. Pursnant to N.C. Gen. Stat.§15A-305 Magistrates may issue orders for
arrest when a defendant has violated the conditions of probation. If the magistrate chooses
to enter a,recommended bond on said order, the recommendation shall be in accordance
with the \policies herein and if a secured bond is recommended, a Magistrate Bail
Explanation form shall be completed and forwarded to the Clerk of Court for ﬁlmg in the
defendant’s case file.

(f) Unsupervised Probation Violations. In the event a magistrate has probable cause that a
violation of unsupervised probation has occurred, the magistrate shall refer the maiter to
the District Attorney’s Office for further review and the District Attomey s Office may
then file a Violation of Unsupervised Probation. Magistrates shall not issue a charge of
Violation of Court Order for said matters.

23. Probationer Charged With Felony. G.S. 15A-534(d2) provides that when determining conditions
of release for a defendant who is (1) charged with a felony and (2) currently on probation for a prior
offense, the judicial official shall determine whether the defendant poses a "danger to the public.”
If the judicial official finds that the defendant poses a danger to the public, then the judicial shall
impose a secured bond. G.S. 15A-534(d2)(1). If the judicial official finds that the defendant does
not pose a danger to the public, then the official shall set conditions of release as normal and as
otherwise provided in this policy. G.S. 15A-534(d2)(2). If the judicial official has insufficient
information to make the required determination, then the judicial official shall make requ1red written
findings and set the case for first appearance before a district court judge.

When determining conditions of pretrial release in cases where the defendant is a probationer being
charged with a felony, in addition to all other factors considered under this bond policy, all evidence
available pursuant to N.C.G.S 15A-534(c) and (g), and the statutory presumption of consideration
of the least restrictive detention option under N.C.G.S 15A-534(b), The Judlmal official may in
their discretion impose a secured bond for each new felony offense in a minimum recommended
amount of $25,000. This discretionary authority should be exercised only in extraordmary
circumstances and the judicial official shall ensure that the new condition appmpnately
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24,

contemplates the circumstances and conduct associated with the new offense. Said bond% shall be
reviewed by the District Court Judge presiding at the 72 Hour First Appearance 5
Rebuttable presumptions. A defendant subject to the rebuttable presumptions in the fol!owmg
sections may only be released by a District or Superior Court Judge upon a finding that there is
reasonable assurance that the person will appear and release does not pose an unreasonable I'lSk of
harm to the community. |

(a) Drug Trafficking, G.S. 15A~533(d) It shall be rebuttably presumed that no conditions of
release will reasonably assure the appearance of the defendant and the safety of the
community if a _}udlcml finds all three of the following:

1. There is reasonable cause to believe that the defendant committed an offense
mvolvmg trafficking in a controlled substance; and '

2. The drug trafficking offense was committed while the defendant was on pretrial
release for another offense; and !

3. The defendant has been previously convicted of a Class A, B, C, D, or E Felony or
an offense mvolvmg trafficking in a controlled substance and not more than five
years has elapsed since the date of the defendant’s conviction or release from
prison for the offense, whichever is later.

(b) Street Gang G.S. 15A-533(e). It shall be rebuttably presumed that no condition of release
will reasonably assure the appearance of the defendant as requnred and the safety of the
community, if a judicial official finds the following:

1. There is reasonable cause to believe that the defendant committed an offense for
the benefit of, at the direction of, or in association with, any criminal street gang,
as defined in G.S. 14-50.16; and

2. The offense described in the previous paragraph was committed whlle the
defendant was on pretrial release for another offense; and

3. The person has been previously convicted of an offense described in G.S. 142 50 16
through G.S. 14-50.20, and not more than five years has elapsed since the date of
defendant’s conviction or release for the offense, whichever is later.

(c) Firearms, EG S. 15A-533(f). It shall be rebuttably presumed that no condition of release
will reasonably assure the appearance of the defendant as required and the safety of the
commumfy if a judicial official finds there is reasonable cause to believe that the defendant
committed a felony or Class Al misdemeanor offense involving the illegal use, possession,
or discharge of a firearm and the judicial official also finds either of the following: !

1. The offense was committed while the defendant was on pretrial release for anather
felony or Class Al misdemeanor offense involving the illegal use, possesswn or
discharge of a firearm; or

2. The defendant has previously been convicted of a felony or Class Al misdemeanor
offense involving the illegal use, possession, or discharge of a firearm and not more
than five years have elapsed since the date of defendant’s conviction or release for
the offense, whichever is later.

(d) Methamphetamme Manufacture. N.C. Gen. Stat. § 15A-534.6 In all cases in which the
defendant is charged with any violation of G.S. 90-95(b)(1a) or G.S. 90- 95(d1)(2)(b) in
determining Appearance Bond and other conditions of release, the magistrate, judge, or
court shall consider any evidence that the defendant is in any manner dependent upon
methamphetamme or has a pattern of regular illegal use of methamphetamine. A rebuttable
presumption that no conditions of release on Appearance Bond would assure the Safety of
the community or any person therein shall arise if the State shows by clear and convincing
evidence both:
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25.

26.

27.

28.

29.

1. The defendant was arrested for a violation of G.S. 90-95(b)(1a) or G S 90-
95(d1)(2)(b), relating to the manufacture of methamphetamine or possessu)ni of an
1mmed|ate precursor chemical with knowledge or reasonable cause to know that
the chemical will be used to manufacture methamphetamine; and i '

2. The defendant is in any manner dependent upon methamphetamine or has a pattern
of regular illegal use of methamphetamine, and the violation referred 1to in
subdivision (1) of this section was committed or attempted in order to maintain or

facilitate the dependence or pattern of illegal use in any manner.

Habitual Felons.'
(a) For a defendant who is being indicted as a habitual felon the charge level of the loffense,
for purposes of applying Appendix A, is the “habitualized” charge level of the underlymg
felony charge
(b) The secured bond shall not be set in the indictment or warrant for arrest alleging the 'status
of habltual felon has been attained; a secured bond only may be set on the “habltuahzed”
underlymg offense. |
(c) The better practice adopted in District 30B shall not authorize the setting of separate
conditions of release in an Appearance Bond in the indictment in which the :habitual
offender is charged. Release conditions should not be set in a habitual felon indictment
since being a habitual offender is a status and not a crime and generally release conditions
may only set only in connection with a new a criminal offense pursuant to N.C. Gen Stat.
§§533, 534. The State shall arrange for the bond to be modified in the underlying, predlcate
felon upon which the habitual felon offense is based.

ol
Habitual DWI, For a defendant who is charged with habitual DWI he will be treated as a class F
felon for the purpose of applying Appendix A. Unlike a Habitual Felon where a secured bond is
not set in the charge alleging a status, a charge of habitual DWTI is a criminal offense and a secured
bond may be set.

Prison Inmates. The setting of conditions of pretrial release for 2 defendant while serving an active
sentence upon a commitment issued by District or Superior Court Division is not authorized. A
release order should be entered by the judicial official specifying that the defendant is presently in
lawful custody and denying conditions of pretrial release for such reason. The release order| shall
require the defendant to be brought before a judicial official upon the completion of therr present
active sentence for the purpose of setting pretrial release conditions. !

|
Stacking or Sphttmg Appearance Bonds Prohibited. “Stacking” or “splitting” of any form of an
Appearance Bond is prohibited.

Cash Appearance Bonds. When a defendant fails to appear and fails to comply with a judgment
(show cause), a cash Appearance Bond should be set in the amount the defendant owes to satlsfy
the judgment. If i 1t iis not already referenced on the OFA then it can be found on ACIS by usmg the
CR number, if the case is a criminal case. This practice will allow the court to co!llect the
outstanding fines in a more expedient manner. Do not set a secured Appearance Bond on 'these
types of OFAs. Only cash will satlsfy this condition, not a bondsman with insurance power-of—
attorney, or another individual usmg real property. This applies to any orders for arrest where the
cash Appearance Bond amount is pre-set. |
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30. Child Support 'Cbntempt.

(2)

(b)
(©

31. First Appearance for Defendants Detained by Secured Appearance Bonds on Felony! aludlor
Misdemeanor Offenses.

(a)

®)

(©

(d)
(e)
69

(8

(h)

In addition to the other factors listed hereinabove, in determining conditions of plretrial
release iri child support contempt proceedings, the judicial official may considtlar the
amount of the arrearage of such child support and the payment record of the personicharged
with contémpt. |
Cash AppFarance Bonds set in child support contempt proceedings shall not be satiisﬁed in
any manner other than the deposit of cash. G.S. 15A-531(1). ;
Once a pfesiding District Court Judge sets cash Appearance Bonds in childsupport
contempt proceedings, these shall not be modified by a magistrate.

Pursuant to N.C.G.S. §15A-601(a), Within 72 hours of being taken into custody, any
dcfendanti'charged with a felony in a magistrate's order under G.S. 15A-511 or :cri:minal
process under Article 17 of this Chapter, Criminal Process, in the original jurisdiction of
the superi?r court or a misdemeanor in the original jurisdiction of the district court and who
is in custody must be brought before a district court judge in the district court district as
defined in G.S. 7A-133 in which the crime charged was committed.

The clerk lof the superior court in the county in which the defendant is taken into 'custody
may conduct a first appearance as provided in this Article if a district court judge is not
available in the county within 72 hours after the defendant is taken into custody. N.C.G.S.
§15A-601(e). : |

A defendant is not in custody if the defendant was never taken into custody or has been
released pursuant to Article 26 of Chapter 15A of the North Carolina General Statutes prior
to a first appearance. !

A defendant charged with a felony offense who is not in custody requires a first app'ea;ance
at the next session of district court held in the county. N.C.G.S. §15A-601(c). .

A defendant charged with 2 misdemeanor offense who is not in custody does not require a
first appea;rance. N.C.G.S. §15A-601(a).

A first appearance within 72 hours does not apply to a defendant whose first appearance
before a diistrict court judge was set in a criminal summons under N.C.G.S. §§1 5A:303(d),
601(c). Lo

If the couxi"thouse is closed for transaction for longer than 72 hours, a first appealrax;lce is
required \yithin 96 hours after the defendant is taken into custody or at the first, regular
session of the district court in the county, whichever arrives first. N.C.G.S. §15A-601(c).
If a magistrate has insufficient information regarding whether or not a defendant charged
with a felony while on probation is a danger to public, the magistrate shall detain the
defendant pursuant to N.C.G.S §15A-534(d2)(3) and order defendant to be brought before
a judge for a first appearance within 72 hours. If the information sought is subsequently
received prior to the first appearance before a judge, the magistrate shall have défendant
returned before them and set conditions of release. (See also hereinabove, Section 23.
Probation!er Charged With Felony.)

! |

32. Detention Bond I-iearing. In cases where the defendant is intentionally detained pretrial fthrlough

[

an unattainably high secured bond, the court must, on its own motion or on motion by a party| hold
a prompt Detentiotn Bond Hearing affording the defendant appropriate procedural protectibn as
approved by the United States Supreme Court in United States v. Salerno, 481 U.8. 739 (1987). At
the hearing, the défendant has the right to counsel, to testify, to present evidence and té Cross-
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|
the hearing, the defendant has the right to counsel, to testify, to present evidence and to cross—
examine wntnesses In order to continue the Detention Bond, the State must demonstrate probable
cause to believe that the defendant committed the charged crime and to prove, by clear and
{ |
convincing evidence that no conditions of release can reasonable assure the safetyl olf the
community or anylperson and the person’s appearance in court as required. If the judge determmes

to continue the detentlon bond, the case shall be, to the extent practicable, placed on an expedlted-

trial calendar and the judge must make written findings of fact and provide a written state:ment of

reasons for the coutmuatlon of the detention bond. !

33. Restrictions upon Defendants in Domestic Violence Cases. G.S. 15A-534.1.

(a) This sectlon applies to defendants charged with any one or more of the following offenses
against a spouse former spouse, or a person with whom the defendant lives or has llwed as
if married:

e A il

Stalkmg G.S. 14-2713A;
Commumcatmg a threat. G.S. 14-277.1;
A|felony under Chapter 14, Article 7A (“Rape and other Sex Offenses”),
Al felony under Chapter 14, Article 8 (“Assaults™);
Alfelony under Chapter 14, Article 10 (“Kidnapping and Abductions™);
AEfelony under Chapter 14, Article 15 (“Arson and other Burnings™);
meestic criminal trespass; and

Ajviolation of an order entered pursuant to Chapter 50B (Domestic Violence) of
the General Statutes (For more specific information, please refer to the attached 48
Hour DV Chart published by the UNC SOG in December 2015.) !

[
| 1

Assault (common law); .
|

!

(b) The conditions of pretrial release must be determined by a judge, who must consider the
criminal hxstory report, which must be presented to the judge by law enforcement or the
district attomey

(c) Upona determmatlon by the judge that the immediate release of the defendant will pose 2
danger ofji injury to the alleged victim or to any other person or is likely to result in
intimidation of the alleged victim and upon a further determination that the execution of
an appearance bond will not reasonably assure that such injury or intimidation will not
occur, a judge may retain the defendant in custody for a reasonable penod of tlme while
determining the conditions of pretrial release.

(d) A judge may 1mpose any of the followmg additional conditions on pr. etrlal release if he
feels that this is necessary to prevent injury to other persons or a danger to the publlc in

general:
1.

2

3.

That the defendant stay away from the home, school, business or place of
employment of the alleged victim;

That the defendant refrain from assaulting, beating, molesting, or wounding the
alleged victim;

That the defendant refrain from removing, damaging or injuring spemf cally
identified property;

That the defendant may visit his child or children at times and places provided by
the terms of any existing order entered by a judge;

That the defendant abstain from alcohol consumption, as verified by the use of a
contlnuous alcohol monitoring system, with any violation to be reported'dlrectly
from the provider to the district attorney; I

Tlltat the defendant not own, use, or possess controlled substances (except pursuant
to. prescription);

]
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7. That the defendant not own, use, or possess firearms, and that the defendant
demgnate some person to remove firearms from defendant’s possession or ' control
within a specified time; or ' .
8. Sécured appearance bond. | |
(e) Should the defendant be mentally ill and dangelous to himself or others or a substancc
abuser and dangerous to himself or others, the provisions of Article 5 of Chapter 122C of
the General Statutes shall apply r
®H A defendant may be retained in custody not more than 48 hours from the time of arrest
without a determmatlon by a judge. If a judge has not acted pursuant to this rule wrthm 48
hours of arrest a magistrate shall act in his stead. ’
1 |
34. Restrictions upon Defendants charged with Communicating a Threat of Mass Vlolence | G.S.
15A-534.7. i -
In all cases where a defendant is charged with communicating a threat of mass v101ence on
educational property or at a place of religious worship, as provided by statute a judge shall set
conditions of pretrral release during the first 48 hours of the defendant’s detention. | i

35. Restrictions upon Defendants in Sex Offenses and Crimes of Violence Against Child Victims.
G.S. 15A-534 4.

(a) The following provisions apply to the following offenses:

1. felonious child abuse;

2. misdemeanor child abuse;

3. taking indecent liberties with a minor in violation of G.S. 14-202.1; :

4, rape 1

5. any sex offense in violation of Article 7A, Chapter 14 of the General Statutes

| against a minor victim; !

6. mcest with a minor in violation of G.S. 14-178,;

7. kldnapplng,

8. abductlon

9. fellomous restraint involving a minor victim, with a violation of G.S. 14-320.1;
10.  assault against a minor victim; :
11.  any crime of violence against a minor; and ,
12, ccl)mmumcatmg a threat against a minor. }

(b} For any offense listed above, a judicial official may impose the following condmons on
pretrial release: , !

1. That the defendant stay away from the home, temporary residence, | school,
business, or place of employment of the alleged victim;

2. That the defendant refrain from communicating or attempting to communicate,
dlrectly or indirectly, with the victim, except under circumstances specified in an
order entered by a judge with knowledge of the pending charges; and |

3. That the defendant refrain from assaulting, beating, intimidating, stalking,
threatenmg, or harming the alleged victim.

(c)  The first two conditions of the previous. paragraph may be waived by the Judlclal official
if he makes written findings of fact that it is not in the best interest of the a]leged victim
that the condltlon be imposed on the defendant. The above conditions may be 1mposed in
addition o any other conditions that the judicial official may impose under other prov:srons
of Artlclei26

(d) For any offense listed above in which the alleged victim is a minor chtld and
the charging documents identify the minor child by initials or pseudonym, the
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36.

37.

38.

conditions of release shall identify the minor child in the same|way as
| identified in the charging document. |
|

Detention of Impaired Drivers. G.S. 15A-534.2
(a) A _]udlmal official conducting an initial appearance for an offense involving 1mpa1red
driving must follow the procedure in G.S. 15A-511, except as modified by G.S. 15A-534.2,
Neither statute should be interpreted to impede a defendant’s right to commumcate with
family, frtends and counsel. |
(b) If, at the tllme of the initial appearance, the judicial official finds by clear and corlwmcmg
evidence that the impairment of the defendant’s physical or mental faculties presents a
danger, 1ﬂhe is released, of physical injury to himself or others or damage to property, the
Judicial official must order that the defendant be held in custody and inform the defendant
that he w111 be held in custody until one of the requirements of subsection ¢ below is met.
Regardless of whether the judicial official makes the determination specified in subsection
c, the _]l]dlClal official must initially determine the appropriate conditions of pretrial release
under G.S. 15A-511. i
(c) A defendant subject to detention for impaired driving has the right to pretrial release when
the _]lldlctal official determines any of the following:

1. The defendant’s physical and mental faculties are no longer impaired to the extent
that he presents a danger of physical injury to himself or to others or of damage to
property if he is released; or

2. Al sober responsible adult is willing and able to assume |esp0n51b11|ty for the
défendant until his physical and mental faculties are no longer impaired; or

3. The passage of 24 hours from defendant’s being detained. i

(d) In makmg the determination whether a defendant detained under this rule [remains
impaired, |the Judicial official may follow the provisions of G.S. 15A-534.2(d) (ptowdmg
for periodic breath tests).

Detention for Communicable Diseases. 15A-534.3. If a judicial official conducting a'n initial
appeararice or ﬁrslt appearance hearing finds probable cause that an individual had an exposure to
the defendant in a manner that poses a significant risk of transmission of the AIDS virus or hepatitis
B by such defendant, the judicial official shall order the defendant to be detained for a reasonable
period of time, not to exceed 24 hours, for investigation by public health officials and fo}r testing
for AIDS virus infection or Hepatitis B infection if required by the public health officials pursuant
to G.S. 130A-144land G.S. 130A-148. Upon conclusion of such testing, or the expiration of 24
hours, a judicial off" cial must then determine the appropriate conditions of pretrial reIease in
accordance with these rules. .
Detention as Result of Terrorist Attack or Quarantine. If a judicial official conducting an initial
appearance finds by ;clear and convincing evidence that a person arrested for violation of an order limiting
freedom of movement or access issued pursuant to G.S. 130A-475 or G.S. 130A-145 poses a threat to
the health and safety of others, the judicial official shall deny pretrial release and shall order thle person
to be confined in an area or facility. designated by the judicial official. Such pretrial confinement shall
terminate when a JudlClal official determines that the confined person does not pose a threat to the health
and safety of othe:rs| These determinations shall be made only after the State Health Dtrector! or local
health director has made recommendations to the court.

39. Property Bonds of $10,000 or more.

|
§

(a) All Accorlnmodatlon bondspersons shall be advised by the Magistrate of the follo \iv ng:
|

| | ' 20




“[f the Defendant fails to appear in court as required, you could lose your property as
provided in G.S. 15A-544.1 through 15A-544.8 and as stated on AOC-CR-201 Appearance
Bond for Pretrial Release”

(b) Property Bonds of $10,000 or more must be approved by the Clerk.

(¢) Defendants should be advised by the judicial official conducting the initial
appearance to seek a non-binding preliminary approval from the Clerk before
investing in a title search and attorney fees.

(d) The Clerk has no liability for expenses incurred for a property bond, even if
the Clerk has given a preliminary approval as to a certain property.

(e} The following documents are required for a property bond of $10,000 or
greater:

1. arecorded deed of trust as follows:

(A) prepared by a North Carolina licensed attorney using a
standard bar form deed of trust;

(B) grantor(s) will be all record owners of an interest in the
propeirty or properties, and the spouses of the record owners
(a “record owner” including life tenants, remaindermen, etc.);

(C) the trustee of the deed of trust will be the Clerk;

(D) the beneficiary will be the State of North Carolina fibfo the
county school board;

(E) the description will be adequate to describe the property
conveyed, but a metes and bounds description will not be
required; reference to a recorded survey will suffice.

(f) The following documents are required for a property bond of $20,000 or
greater:

i. arecorded deed of trust prepared as described in section (d);
5. atitle certificate or title opinion prepared by a licensed attorney, which
will state the following:

(A) That the proposed sureties are the record owners of all
interests in the property;

(B) That there are either no recorded liens encumbering the
property or identifying any existing liens and stating that the
value of the property net of said liens is sufficient to meet the
bond-value ratio requirement.

3. an affidavit as to the fair market value of the subject property, prepared
by a person who is not interested in the matter, action, or proceeding
(G.S. 58-74-30) who has knowledge of the property’s value, and who
may be (but is not required to be) an appraiser, or a real estate broker;

4. a printout from the tax office showing the tax value of the property;

5 an affidavit of the owner of the property as to all liens and
encumbrances against the property, showing the lienholder(s) and the
amount of the payoff(s) (preferably the payoff information should
come from the lienholder).

6. acompleted AOC-CR-201, which serves as a promissory note.

(g) All documentation shall be provided to the Magistrate and delivered to the
Clerk of Superior Court.

(h) Bond-Value Ratio: The fair market value of the proposed property or
properties owned by the proposed surety must be sufficiently in excess of the
bond amount to cover costs in the action, fines, costs of sale and existing liens.
The genera! rule is that the value of the property, net of liens, must be at least
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twice the amount of the bond. (Example: If the bond is $20,000, then the net
value of the property must be at least $40,000.) However, ¢ach bond request
will be looked at on a case by case basis to insure that the property value is
sufficient to satisfy the amount of the bond plus any cost of collection.
Exemptions under 1C-1601 should not be considered as they are not applicable
to claims for appearance bonds. G.S. 1C-1601(e).

(i) Proposed sureties (i.e. property owners) must be identified individuals. No
Appearance Bonds will be allowed on property titled to “heirs,” corporations
or other entities.

(j) A promissory note in favor of the State of North Carolina in the amount of the
bond is NOT required. However, all sureties (i.e. property owners) must
execute the AOC-CR-201, Appearance Bond for Pre-Trial Release, which acts
as the promissory note. The parcel number(s) of the property or properties to
secure the Appearance Bond must be placed on the form AOC-CR-201.

(k) Following approval by the Clerk, the same documents must be presented to
the Magistrate.

(1) If the property bond is not approved following recording of the Deed of Trust,
the Clerk will cause the unaccepted Deed of Trust to be cancelled of record.

(m) Magistrates will confirm approval by the Clerk before authorizing release
pursuant to a property bond and provide such documentation to the Clerk’s
office upon release.

(n) If a judicial official has determined that a secured Appearance Bond is
necessary, and holidays or weekends may delay completion of requisite
documents to post the Appearance Bond, such delay should not normally be
used as a reason to withhold the requirement of a secured Appearance Bond.

40. Persons Authorized to Effect Release. G.S. 15A-537.

(a) Following any authorization of release of a defendant, any judicial official
must effect the release of the person upon satisfying himself that the conditions
of release have been met. In the absence of a judicial official, an officer or
official of a law-enforcement agency who has been previously authorized to
effect release, may, upon careful determination that such authorization has in
fact been given, effect the release of a defendant under the authorized
conditions.

(b) Upon release of the person, the official or officer effecting release must file
any bond, deposit or mortgage and other papers pertaining to the release with
the clerk.

(c) Any surety posting bond for a defendant, whether licensed bondsman or
unlicensed accommodation bondsman, must be given a copy of the release
order.

41. Motions to Modify or Revoke Pretrial Release Orders.

(a) Motions by Sheriff. The sheriff or his representative shall have standing to
apply to any appropriate judicial official for modification of the conditions of
pretrial release for a person in the custody of a county detention facility
(“prisoner”). In considering such an application, in addition to all other
appropriate factors, such judicial official may consider:

1. the number of such prisoners-confined in the jail;
2. the medical condition of the prisoner;
3. any violations of jail rules and regulations by the prisoner; and
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4. whether the prisoner is cooperating with law enforcement in any
ongoing criminal investigation.

(b) Motions by Prisoners. G.S. 15A-538. A prisoner may apply to a superior court
judge in writing for modification of the conditions of pretrial release imposed
by a district court judge. In considering such an application, in addition to all
other appropriate factors, the judge may consider:

1. whether the prisoner has filed a motion for a speedy trial;

2. the length of time the prisoner has been incarcerated on such charges;

3. the number of times the cases of the prisoner have appeared on a trial
calendar;

4. the number of times the cases of the prisoner have appeared on a trial
list;

5. the number of defendants on pretrial release whose cases have been
tried since the prisoner was incarcerated on such charges;

6. any violations of jail rules and regulations while confined; and

7. any recommendation or position of the appropriate law enforcement
agency.

(c) Motions by Prosecutor. The District Attorney may at any time apply toajudge
for modification or revocation of an order of pre-trial release. G.S. 15A-539.

42. Revocation of Pretrial Release Orders. G.S. 15A-534(f).
(a) For good cause shown any judge may at any time revoke an order of pretrial
release.
(b) Upon application of any defendant whose order of pretrial release has been
revoked, the judge must set new conditions of pretrial release.

43. Rules of Evidence. In imposing conditions of pretrial or post-trial release and in
modifying and revoking such orders, the judicial official must take into account all
evidence available to him, which the judicial official considers reliable and is not
strictly bound by the rules of evidence applicable to criminal trials. G.S. §§15A-534(g),
15A-536(f), and 8C-1101.

44. Approved Forms. Reserved for future use.

45. Appendices to Policy. Currently “judicial District 30B: Determining Conditions of
Pretrial Release” is attached as “Appendix A”. This and any future Appendix may be
amended as needed or required without modifying this policy.

Effective Date. This Policy shall be effective December 1, 2021. Z / M

THE HONORABLE BDLEY B.LETTS
Senior Resident Super ourt Judge
Superior Court Judicial District 30B

/

THE HONORABLE ROY T. WIIEWICKRAMA
Chief District Court Judge
District Court Judicial District 30
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Appendix “A”

JUDICIAL DISTRICT 308:
DETERMINING CONDITIONS. OF
PRETRIAL RELEASE

Bussuant to Judicial Dstrict 308'S Lacal Protnal Relesse Palicy, judictal officiale must
use the flewchast cantainad heso, with accompanying footnates and tables, when
detormtining cenditions of coleaso ln 211 eases except where the North Carolina
Cenoral Stattes proseeibe 3 diffeseat culedame or sesult,

Decamber 1, 2021

&8 T -r.:tmﬁ‘._‘;.- o,
it DTN el
& 'ﬂ;ﬁ 1 T i

i !
e ST

T
it

[

- »V 3
(s ‘.a,
; '?H B

e
.

b




" D
s'_;" :.‘:.. -;!1 -

R T ; s TR o |
e T N N ; : v E il s

 Erka
T FE 5 »
IS p d o

Offersear | §  Misdemeanor, Class |- F Felony,
Probation §  Or A-E Felony
Viaiztion'

Chack gy that apply:
Defendant has wndficant ties ta the CEMMLNY 16 25Ure 3pQEararce®
Defendans hias vecent histary af FTast
Deiendant has prior recend of
-3 freaking Of eateing comvicig y Retommendstion: : ‘ ]
-3 feloay canaction; of § Impote s witten b

-PHARMELALE o100 wiThil Tha 1358 §362 yo2rs LEMAnstratng 3 aalear _‘_ | promise. cstody
of conduct? i refene, of
Chargar cffense was comimitten whan Defandans was on presnat refexse foe % unzecured bongd®
LTy i I

any pacr cifens : ! Boviations
Beterdars 15 on taparvises pakaticn fof sy affente y fromthe

Charged ofronss s dreg toxffichtng offense® or an affense Witk the f recommentdation
cutrutian of degs’ & i are permizshle

. . . . B bat mustbe
Clargad plignsa demonstiates cantinued pattar af llegal dewy ae which s a dee "
anges e salf and athers ; URient

Charger Gienss pvabies Donesue slatente”

Lhavger cdfeass volved Defendant's uie of 3 Sireann or deasly weapan

B

3 e 5

Chargad afterse s & fedory & favatead vileacs® or 18 3 TElDay & resuliadIn
lijary (o3 pérsag'®

L3
e

L &

e
i

Crarges offent? raguiras 42 aiterday registratan® o (allre v regrrar 3t
3 ten cflandert

Ditedang 15 impaired uch Uil GRMSCte fe1elie 1 Pasly 10 Suas R 18
sstrother vprapersy’

; R
\gy It sy box Is checkad

S f LY

Wzhe they 4TATuOfy dolerotmiian

Statute reguives the judictal afficlal 1o hnposs 3 witllen fromitd,
eusecdy release, or untecund hond unfeds hes Pur detenaingg mat
sarh a neloase i

VHLL Nat paasonitdy Faurg the apgaaraace of the detdntan 2
2% reguired; i no Kox i3 ghecked f |
WAL pdie & dagger of tajuny 10 By possin) oF

b Uhkely 10 (2500 1 cesimuction of evldancs, subamatian of
parjury, & NThmadation of pateatlll withemas'

if ary boo 13 checked

3 0 o A
£ AR




L

% é’f E Fus .
R AR E

A

"9“'-"’“;*‘;%‘?‘

£y

=
el

T sl

1. If tha mmatter is before a judze ca the Stare'’s maticn to
Increasn canditions after the return of a habituzl fedss
Indictmont, the judur should treat the efferse at it
“habitaliz=d" offerso Class levsl,

1 The mere fact that the Befendant is hemeless and does
not have a kome 2tldress doos not wascant ehecklng
this bax; bnguirysheuld ke facuted en the Defendant's
connections to the communty.

L. FTAs within the last 2 years aro moit relovaat,

4. The pattens of comduct nust refaze Lo the pretent
offense. For exanple: the current chares tnvelvesdiug
passession and the Gefondant ks 3 peitss Witk the
last § yeors fer misdameanor drug or drug
paraphor2ila possession.

5. This factor cavers situdtieas where the Defendaat
coatinues ta eagane i the sanw typo of enaduct
{e.0., repeat lasceny) o centinues i Commit Aow
affenses ar domonstrates an escatating course of
canduet (eg., the defondant iy charged with infuay ta
real proporty while an pretetal refsase for
eomreneatiag Bireats 1 the praperty ewnesl,

& See G.S. 90-95th): Nortl Carallna Crimes supra
nate 10, at 721739 (dicussing traflicking
offenses).

T. For example, sobe and delivery af a contralied
substance and passession with Intent to
manufacture, soll, or deliver,

8. Anoffensy involves tamotic vizderce when thy
relationship Belween e parties is one of the
foltowin:

Current er former spouses

Cuzrently o7 formetly lived togother agy married
Currently or famerly in a dating retatianship
Have o vild in common

Parent or ang fn parental pele)d child
Grandparent! geandchild

Cugrent or fonnes membiers of the same
howschpld

Kote: his Hst 56 drawn from G.5. 53A-834.1, the 43
hoyr domedtic wigionce hold sgatute,

3. For Example Robibeey

0. YRS factor 2pplics wihivn the effunte involved Bat tu &
porson {e.g., astaubilve conducly It dect nol Spply
affenses inwhich puoperty |s tken or baumed [e.4.,
Lirceny, emiwzzlemont ohtalring propacty by {alse
pretensy, €1.)

=& ¢ f
B i}
v s Lo L TR

L TSy U STy

1. Fer a list of offenses requiring sex offender %
reglstration, see famie Markham & Shea ¥
Benning Narth Caralina Sentencing handbock BN
201718 (UNC Schoodt of Gavernment,
foerthcoming 2018).

12.5ee G.S. 14-208.11[a); Jessiea Smith, North

ey
!

Carolina Crimes: a quidebeck an elements of [

Crimne 268 (7' ED 212) {discussing this
effeasoe )

%

13

e .ﬁ"’é’hﬁ" uf
o

Gl
R

11.for defendants in krpaired driving caes,
folfow Impatted driving procedates. ia all
arhas cases (f o secured bond 18 mposoed
anly bocawe of this factar and the
defondint remaing detained, eenditions
must ber revised withoaut conciderationc!
this factar when the defendan?’s
impainment fo lenger preseats a danger
of physical injury to himsedf or berseif or
othars ar of dzmage 10 property, bet in
any cvost, oo later than 24 heurs after
secured bond was set.

14, 6.5, 152.534¢hy. Whoen making this inqeiry,
Judiciat offtcrzls shewld censider whether
pretefal eestridtion (o.c., testricticrg en
eeavel, msoclations, condurt ur plage of
abode, @5 woll as atssteetion frem alechad
comsumyiton, a5 verifed by the wse of an
appioved continusus alectol mealtaring
systeen), which can be npesed with &
written proatize, custody celesse aor
urdecurent bond can seffictently mitigate
pretrlal rlsk, Sec 5.5, 1545340,

i ® s
.
ok
s

"

4

"% 4 )

R

15.5 a secured appearance béed is tmpased:
{1ithe judicial efflcial must consider—
among sthor relevant facters—the
defondant’s ability to pay; and (234 3
securad bond 18 set in exgets of these
recammonded madriums, reasent for
caing 10 must be dacumented,

14,800 6.5, 15A-5141b) (when hudictal olfieta]
Imposes secwsed Band instead of writton
pramise, cusiody release of unsecurcd
hend, the judinial offécial “must recond the
r2asang for s faing M writinyg ta the
axtent providdod in the policks ar
requirements ywed by 1he enior resadent
wpariar eourt hudge )

12 Fratriab rustrictions can dcooempany any
protriiconditton. See .5, 188-534a) & nate

SEaT

ik M Vel

]
%
.

S,

B

o IR,
CEar T

M

T
I Tk

:u‘&'—‘ﬁﬂﬁ'—‘,. S 1

s o f
xR

i !
«M‘E‘%nﬁ-m-u'—. 7% PG

o

I

iy

Hly
#




Lo &

fy oty
Y

Lo ut

e

3 “’&-’-—.w{-"{#—d’:i'h
;?: A o i .
o ﬁ_‘ !I

".‘rn

e o

L] &2
o
. ot B
,“,n-,_-«r,ﬁ-‘" ey, g
&7 e A - 5 K3 RSB *ei-r..- L ot

Ratommeanded Maxlmun Secured Appaarance Hond Amounts
Offenses Other Than Drug Trafficking

If 2 boret 45 set \n gxzzss of these recommandaticns, reasans (or 2211950 Must b
documenzed.

iype of Offanse ~ » | Recommended,.

" Ta M .Maximum Secured Eond
Misdemeanar, Class 3 $500
Wisdemeanar, Class 2
pAisdemeanor, Class § 51,000
Misdemeanor, Class At $3,000
Driving While tmpaired 55,009
[Fetony Class | 510,000
Felony Class H
Folony Class G $25,000
Felany Class F
Felany Class E 550,000
Fetany Class B 570,008
Felony Class € $100.0400
Felony Class B2 $253,000
Felony Class B1 5300,000
Felony Clast A Ho Bond {Unless et by
Judge
Fugithye Warrant For maximum bond
amaunt, $ee maximmy
for the endorlying
. offense
zovernor's Wamrant Nox Bond

Parole Warrent No Bond
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