
STATE OF NORTH GAROLINA

CHEROKEE Cournty ln The General Court Of Justice
E District I Superior Courl Division

Name Of Plaintiff

LEO J. PI{ILLIPS, c/o Rich Cassady, Esquirc

CIVIL SUMMONS
fl AL|AS AND PLURTES SUMIITONS (ASSESS FEE)

G.S. 1A-1, Rules 3 and 4

Address

Post Office Box 2033

City, State, Zip

Franklin NC 28744-2033

VERSUS
Name Of Defendant(s)

KALEB DANIEL WINGATE
Date Oiginal Summors /ssued

Date(s) Subsequed Srm.oru(e

To Each Of The Defendant(s) Narned Below:
Name And Address Of Defendant 1

KALEB DANIEL WINGATE
156 Boundary Street

Waynesvillc NC 28786

Name And Address Of Defendant 2

IMPORTANT! You have been sued! These papers are legal documents, DO NOT throw these papens out!
.a You have to respond within 30 days. You may want to talk with a lawyer about your case as soon as

/S possible, and, if needed, speak with someone who reacls English and can transtate these papers!

/ g \ ;IMPOFITANTEI 1Se ha entablacio un proceso civil en su contra! Estos papeles son documentos legales.a*-'*"-& 
1NO TIRE estos papeles!
Tiene que contestar a mas tardar en 30 dias. lPuecle querer consultar con un abogado lo antes posible
acerca de su caso y, de ser necesario, hablar con alguien que lea ingl6s y que pueda traducir estos
documentos!

A Civil Action Has Been Commenced Against You!

You are notified to appear and answer the complaint of the plaintiff as follows:

1 . Serve a copy of your written answer to the complaint upon the plaintiff or plaintifi's attorney within thirty (30) days after you have been
served. You ntay serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.

lf you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded irr the complaint.

Name And Address Of Plaintiff's Attorney (if none. Address Of Plaintiffl

Rich Cassady, Esquire
Tlre Law Otfice of Rich Cassady, P.L.L.C. I
Post Office Box 2031 (
Franklin NC 28744-2033
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I Deputy CSC ffiAssrsranl CSC I cterk of Suoerior

I rruoonsrMENT (ASSESS FEE)

Date Of Endorsement Time

I nur f trr,

or

rnrs Sunlmons was ongrnally lssueo on tne oate rnorcateo
above and returned not served. At the request of the plaintiff,
the time within which this Summons must be served is
extended sixty (60) days.

NOTE TO PItRTIES: Many counties have MTINDATORY ARBITRATION p
/ess are heard by an arbitrator before a trial. The parl
so, what procedure is to be followed.

AOC-CV-100, Rev. 4/'lB
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I [-l Deputy cSC Tl Ass,stant CSC J Clerk ot Supeior Court

rograms in which rnosi cases where the amount in controversy is $25,000
'ies will be notified if this case rs assigned for mandalory arbitration, and, if
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RETURN OF SERVICE

I certify that this Summons and a copy of the complaint were received and served as follows.
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[_] Defenclarri WAS NO-t senred for tlre followirrg reason:
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Date Recelved

AOC-CV-100, Side Two, Rev.4i18
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OLIf,lA

CFIEROKEE County
ln The General Court Of Justice

fi Oistrlct I Superior Court Division
Nane And Address Of Plaintiff 1

LEO J. PHiLLIPS, cio Rich Cassady, Esquire

Post Officc Box 2033 :-

Ftanklin NC 28744-2033

' j, ::'cl-,,

GENERAL

f ulClVlL,ACTIOr{ COVER SHEET
L{/--- ffi rlrrtral rutruc f] susseoueNr FTLTNG

Rule 5(b) of the General Rules of Practice for the Superior and District Courts

Name And Addrcss Of Plaintiff 2

VERSUS Name And Address Of Attorney Or- Pafty, lf 
^lot 

Represented
(camplete for initial appearance or change of address)

Rich Cassady, Esquirc

Tlie Law Office of Rich Cassady, P.L.L.C.

Post Oftlce llox 2033

Franklin NC 28744-2033

Name And Address Of Defendant 1

KALEts DANIEL WINGATE
156 Boundary Street

Wayncsville NC 2ti786
Telephone Na

(82.3) (r34-,1132
Cellular Telephone No

Summons Subnitted

E yes f] trto
NC Attarney Bar 

^lo3582 I

Attorney Email Address

ri ch (ii)ca ssacty I arv. n c tName And Address Of Defendant 2

I tnitiat Appearance in Case I Ctrange of Address

Name Of Firm

Tire Law Officc of Riclr Cassacly, P.L.L.C.
Fax No.

(828) 634-7032

SUnrnrons Submitted

Ives I t.to

CoLtnsel For

ffi rut etaintifs I ntl Defendants I Onty: (tist pafty(ies) represented)

I Jr-rry Demancled ln Pleading f] Complex Litigation E Stipulate to Arbitration

TYPE OF PLEADING
(check all that apply)

I emend (AMND)

I Anrended AnsweriReply (AMND-Response)

f] Amended Complairrt (AMND)

I Assess Costs (COST)

I Answer/Reply (ANSW-Resporrse) (see tuole)

I Cf,ange Venue (CHVN)

l! Complaint (COMP)

I Confession Of Judgment (CNFJ)

I Consent Order (CONS)

f] Consolidate (CNSL)

f Contempt (CNTP)

I Continlre (CNTN)

f] Cornpet (CMPL)

I Counterclaim (CTCL) Assess Courl Cosfs

[f Crossclaim (tist on back)(CRSS) Assess Cou,t Costs

[l Disrniss (DISM) Assess Coutt Costs

I ExemptA//aive Mediation (EXMD)

I ExtenO Statute Of Limitations. Rule 9 (ESOL)

I ErterrO Time For Complaint (EXCO)

f] Failur" To Jorn Necessary Party (FJNP)

I FaiiLrre To State A Clairn (FASC)

f] lmplementation Of Wage Withholding ln Non-lV-D Cases (OTHR)

I Improper- Venue/Division (IMVN)

I lnclLrding Altorney's Fees (ATTY)

fl lntervene (INTR)

I lnterplead (OTHR)

fl t-act< Of Jurisdiction (Person) (LJPN)

f] f acf Of Jurisdiction (Subject Matter) (LJSM)

I Modification Of Child Slrpport ln I\i-D Actions (MSUP)

[ ruotrce Of Dismissal With Or WithoLrt Prejudice (VOLD)

I eetition To Sue As lndigent (OTHR)

I Rute 12 Motion ln Lieu of Answer (MDLA)

f Sanctir:ns (SANC)

I set Aside (orHR)

l] Srro* Cause (SHoW)

ll Transfer (TRFR)

f] fnirO Party Complaint (list Third Party Defendants an backl (TPCL)

f Vacate/Moditr/ Juclgnrent (VCMD)

I witndraw ns Counsel (WDCN)

f] Ottle, (specify and list each separately)

NOTE: All filings in civil actions shall include as the first page of the filing a cover sheel s ummarizing the critical elemenis of the filing in a format prescibed by
the Administrative Office of the Courts, and the Clerk of Superior Courl shall requirc a pat| b refile a filing which does not include the required cover
sheet For subsequent filings in civil actions, the filing party must include either a General Civil (AOC-CV-751), Motion (AOC-CV-752), or Courl Action
(AOC-CV-7 53) cover sheet.

(Over)
AOC-CV-7S1, Rev.3/19. O20l9Adnrinistrative O{iice of the Courts



CLAIMS FOR RELIEF

I Administrative Appeal (ADMA)

fl Appointment Of Receiver (APRC)

[_] Rttaci-r m ent/Ga rnishnrent (ATI'C)

lJ Clarm And Delivery (CLil4U)

i,l Colleclron On Accourrt (ACCT)
' Co:tqe,rir?tion lCtrlDiM)

f l Conti-act (CNTR)

ll D,scc,,,e,'y Scheduiii:g Orurer (DSCit)

I PRC r-jAC vrCE FELS;\irPLY
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f] Lrmited Driving Privilege - Out-Of-State

Convictions (PLDP)

fj Medical iValpractice (MDlvlL)

f_] tvlinor Settlerlent (i\ilSTL)

[_j tutorrey Ctwed (MlilYO)

]_l I'Jegligence - irloicr Velricle (MVi\lL))

I l{egligence - 0thei- (NEGO)

l.'] iUotcr Vehicle l-ierr G S Chapter 44A (i\,lvli!)

f Product Liabrlrty (PROD)

[_] Reai Property (RLPR)

LI Specific Periornrance (SPPR)

ffi Otner (specify and list each separatety)
Dcc laratorr, .ludgrnen f

ir,lxrli'.,1r, l: rrl.l: rlrlL ril ill . il'l] : 1O L,1 1lr -]1.tt11,,,ti1 
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Plaintiff(s.t Agatnsi Wltot)1 Cor!nterclam AsseL'ted
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1
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tN THE DISTRICT COURT OF CHEROKEE COUNTY, NORTH CAROLINA
File No.: 20 CVD trt 6

LEO J. PHILLIPS,
Plaintiff

VS.

KALEB DANIEL WINGATE,
Defendant

GOMPLAINT FOR DECLARATORY JUDGMENT

COMES NOW Plaintiff Leo J. Phillips, Esquire, by and through his attorney of
record, Rich Cassady, Esquire, of the Law Office of Rich Cassady, P.L.L.C., pursuant to
Ruie 57 of the i.lorth Carolina Ruies of Civil Procedure, and files this, his Complaint for
Declaratory Judgment. ln support of his Complaint, Plaintiff would show unto the Court
the following, to-wit:

I. PARTIES.

1 . Plaintiff Leo J. Phillips, Esquire, is a licensed practicing attorney in North Carolina
and resides in Cherokee County, North Carolina. He has done so for more than
six months preceding the filing of this action.

2. Defendant Kaleb Daniel Wingate, Esquire, is a licensed attorney in North Carolina
and resides in Haywood County, North Carolina. He has done so for more than six
months preceding the filing of this action.

il. JURTSDICTION ANq VENUE.

3. This Court has subject matter jurisdiction over this action and personal jurisdiction

over the parties.

4. As the acts giving rise to this action occurred primarily in Cherokee County, venue
is proper in Cherokee County.

III. FACTS.

5. Plaintiff is active in the North Carolina Republican Party ("GOP"). He served as a
delegate to the 2016 National Convention where President Donald J. Trump was
nominated to run for the office of President of the United States. He has remained
active in both national, state, and local GOP affairs.



6. Defendant was, on November 3, 2020, elected by this district as its next district
court judge, replacing the retiring chief judge, the Honorable Richard K Walker. lt
is understood that he will be sworn into that office on January 1,2021. Defendant
ran as a Republican and won over sixty-five (65%)of the totalvote in the November
3, 2024, general election.

7. Justin B. Greene, Esquire ("Greene"), is a licensed practicing attorney in North
Carolina. He was DefencJant's Democrat opponent for the office of district attorney.

B. Jim Faasse ("Faasse") is Plaintiff's partner of almost 20 years. They co-own their
home in Murphy, Cherokee County, North Carolina.

9. Bennie Jo McKinnon ("N4cKinnon") is the chair of the Cherokee County GOP and
vrras at all tirrres relevant to the acts giving rise to this action

'10.t\ubrey Woodard ("WooCard") is iire regicnal chainlran of tlre hiorth Carolina GOP.
l-iis regian covei-s botl-r Chei",ckee and l-{al.rurood Counties, as well ;rs several rnore.
He in,as the r"egionai chairnran at ail iirnes reieirant ic the acts glving rise to tl-ris
_.-.:.;..,_

"" 
, r.,. j -t ...;,1.. ,., .,-.,rr ,t:j.; .. L.., :.i.: .l .,., .,;,:. ..-,.-..,. . .,.!.:.:j; .:,j.::., t;._.,.,,. i,.,. _._:

llaal ,:J,r'riC, tli-ra)l,t,,' i-je !:ignei-A!iv iJ1i1-.r:'iri4yr1-- fl4pr;Ili,'lrii-. nl1-i,::e-hOiiJ*rl *lC
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i-aciir-,'$i!oi# is ir: aiil;w i?.epublicari"; otfti:e-hriiiei-s arict caiidrdatr:c ful cffice a hruin
bV ';;hich tc reacl: lris iistenirrg aud!ence. irlaintiif alsc, durinE election contests,
,iry purnlii Democrat office seekers access tc this forum

1i) Cn iiecerrrbe;- 3 2020 at a meeiing crf the Cirerokee Couniy GOP E;<ecuiirie
Cornrrrittee. chaireC by iVlcKinnon, a resoiution of pa;^ty rlisloyalty was passeci,
fitiding Fiainiiff guiliy of disloyalty to the GOP. -l-he three gror-rncls rr,rere lisied as.

a) Plaintifi did, in his own front yard, place one of Greene's political signs in the
yard of his residence;

b) Plaintiff did, on his private Facebook page, advertise two non-partisan
endorsements of Greene.

c) Plaintiff did, on or about October 14,2020, enter the local GOP headquarters
and contverse with a volunteer. During that conversation Plaintiff disparaged
Defendant, stating that he was not quralified for the office of district court judge
and that Greene had more experience than did Defendant.

13.Plaintiff was first made aware that these allegations were brewing when, on
October 21, 2020, he received an email from Woodard expressing dismay that



Plaintiff was reportedly supporting Greene and not Defendant. Woodard's email
gave no specifics.

l4.Defendant responded to Woodard's email expressing frustration and requesting
specifics of what he was being accused. Woodard responded the next day,
October 22, 2020, again by email, providing more detail. Those details were a
picture of one of Greene's signs in the yard of Plaintiff's home (surrounded by signs
of other, GOP office-seekers), and screenshots of Plaintiffs private Facebook
page which were of Greene being endorsed by a non-partisan group and by retired
Superior Court Judge (and democrat) JUD Downs.

15, Plaintiff responded to Woodard, and copied Defendant on his email, explaining that
the Greene sign was placed there by Faasse, who was an undivided, one-half
owner of Plaintiffs residence.

16. Further, Plaintiff responded that he himself had not endorsed Greene, and that he
had also placed on his private Facebook page that he would be interviewing
Greene on October 17,2020.

17. Plaintiff had also extended an invitation to Defendant for this particular broadcast;
however, that invitation was declined.

1B.The purpose of posting the two endorsements Greene had received was in the
hopes of driving listeners to his radio show.

19.While it is assumed Defendant was made aware of these proceedings before
Woodard's October 21, 2020, email to Plaintiff, if that assumption is incorrect, on
October 22,2020, Defendant was fully apprised both of Woodard's allegations and
Plaintiff's response when he was copied on Plaintiffs responding email to
Woodard.

20. At this time, October 22, 2020, Plaintiff had not been apprised of the third allegation
regarding his purported conversation with the volunteer at the local GOP
headquarters.

21.an or about December 2,202A, Plaintiff first learned that he was being accused
"saying disparaging things" about Defendant. He did not receive a copy of the
"evidence" against him untilthe evening of December 3, 2020, when the Executive
Committee found him to have committed acts of disloyalty.l

22.On November 9, 2020, Defendant evinced an intimate knowledge of these
proceedings when he sent an emailto Woodard endorsing McKinnon's resolution,
"to protect future candidates."

1 "Evidence" is placed in quotations because the volunteer's identity was not revealed until that evening
when an unsigned, typed statement was provided to Plaintiff. The volunteer was also not in attendance or
subjected to any questioning regarding these allegations.



23. Defendant never deigned to respond to Plaintiff's multiple emails regarding these
proceedings.

24. Defendant did not deign to respond to Plaintiff's inquiry as to whether or not he
had written a letter in support of these proceedings and how he could not lrave to
recuse himself from all of Plaintiff's cases.

25. Defendant did not deign to respond to the undersigned's email to McKinnon and
copied to Defendant, sent before the December 3, 2A20, meeting, requesting
clarification of the proceedings to be used and the evidence to be presented.

26.Defendant did not deign to attend the December 3, 202A, executive committee
meeting at which they presented their resolution on behalf of, anci with the approval
of, Defendant.

27.|tt the lJeceini:er-9, ?CZA, ecrition af '{he Cherolree Scouf, a front-page stor}r ran
d*tailing the Decerrber- 3, 2A20, procee,lings, ancl in particular. that plaintiff v,ras
iici ;.lfiorc*d iire cpptrii-rnitli tt": face lri: :;cr-:ir,3i:i i-eqarcinC ihe aii*qecl ir:ci.ir:nt oi
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.:.II i ri-,:' : li rl..,:-r:a:;,1.,-l .:::i,'l

inr:icatiirc his iiiienii*n
.'- -.^r!-. ^il tul tU t5.

l\i, l_,4,\i1,i

'--;=it3'' *)-itiii{-i?1,: i-l.:i:j :rr, ;iOI'iedll- tif.t r ;i;ii+: la. l-'i.l,r-iii,':
to recuse hiniself frolr"r Piaintifi's cases i'or" the ne;lt six

ll0. iluie 5'I of the hJoi''th {larolirra Ruies of Cirril Procediri-e pei-rnits Pl;iintiff io seei(
such non-monetary relief such as 'Lhe judgment lre seei<s. It aiso pennits the Court
to set such matters for expedited hearing, if warranted.

31.Canon 2 of the North Carolina Code of Judicial Conduct reads, in pertinent part:

A judge should avoid irnpropriety in all the judge's activities.

A. A judge shouid respect and comply with the law and shoulcJ conduct
himself/herself at all times in a manner that prornotes public conficlence in the
integrity and impartiality of the judiciary.

B. The judge should not lend the prestige of the judge's office to advance the
private interest of others except as permitted by this Code...

4



32. Canon 3 of the North Carolina Code of Judicial Conduct reads, in pertinent part:

A judge should perform the duties of the judge's office impartially and diligently.

The judicial duties of a judge take precedence over all the judge's other
activities. The judge's judicial duties include all the duties of the judge's office
prescribed by law. ln the performance of these duties, the following standards
apply.

A. Adjudicative Responsibilities.

(1) A judge should be faithful to the law and maintain professional competence
in it. A judge should be unswayed by partisan interests, public clamor, or fear
of criticism.

C. Disqualification.

(1) On motion of any party, a judge should disqualify himself/herself in a
proceeding in which the judge's impartiality may reasonably be questioned,
including but not limited to instances where.

(a) The judge has a personal bias or prejudice concerning a party, or personal
knowledge of disputed evidentiary facts concerning the proceedings;

D. Remittal of Disqualification.

Nothing in this Canon shall preclude a judge from disqualifying himself/herself
from participating in any proceeding upon the judge's own initiative.

33. Canon 7 reads, "A judge may engage in political activity consistent with the judge's
status as a public official." Neither subsections A, B, nor C of Canon 7 specifically
address the situation presented here.

V. GOUNT ONE. DEMAND FOR DECLARATORY JUDGMENT ORDERING
DEFENDANT TO RECUSE HIMSELF FROM EVER HEARING-CI\SES
WHERE A LITIGANT IS REPRESENTED BY PLAINTIFF.

34.While it is suspected Defendant knew of these proceedings much sooner, by no
later than October 22, 2020, Defendant had been apprised of Woodard's,
McKinnon's, and the Cherokee County GOP's accusations against Plaintiff.

35. By October 22, 2020, Defendant had been fully apprised of all the allegations
Woodard, McKinnon, and the Cherokee County GOP chose to disclose to Plaintiff

5



and Plaintiff's responses to the allegations of which he was informed.2 This is so
because he was copied on Plaintiff's email response to Woodard.

36.Therefore, by October 22,2020, Defendant knew or had reason to know that
Plaintiff was in a long-term relationship with Faasse.

37.Therefore, by October 22,2A20, Defendant knew or had reason to know that
Faasse was co-owner with an undividecj one-half interest in the residence in which
he and Plaintiff iived

38.Therefore, by October 22,2020, Defendant knew or had reason to knovrr that
Plaintiff had not personally endorsed Greene, but rather had listed two of Greene's
endorsements alonE with advertising that Greene r,^./ould be appearing on his radio
shov,r on October 17.2A2A.

39. Defeniant i'inev'r r:f ihe raclic sho,,ru of Cctober'i7 ?-A2C, i:ecause he vuas invried to
speak anci rJer:lirred ihe ii'lriitation.

': 
.-.... . '- ..' :l: . '. , .. ', ,

i-;Ut;i-riltitl{,i iiliei\,,ir:ur/} ia r';ls r.rt-lt.r:ii-lrr,y iar i-itr:vv iiiiiSigr lrt::

iil$ r-rtir':i-i it-r ii'ie,:;rl ;-,.'i.ii-";',;r:'iri:j,:rlit.; Ji.;t;i :itrl+:.ir 'r,lie r3)r;alil^icie v,:,":uli:i i-i;:'.:e be** a
ccniputer seai:ch ci Cheroi<ee L:ounty Register of Deecis to verify Pleintiff's
assertion that Faasse was air urrdivided clne-haif ovrinei- of their shai'ecl resicieirce.

42. l.jevei-'rheless" arirj despite winning over stxty-rivi: {65%) or" the popurlar vate irr the
i\oveirii:er 3,2A2tJ. general eieciior-i, r:n i\iorrenri:er 9, 2020, Dr,:fencJarrt, vvith clear
prior knorvledge of \A/oodarcl's, lVlcKinnoir's, and the Chei-okee County GCF's
actions, endorsed those actions, r,vhich were taken on his behalf, in the fornr of
their resolution to find Defendant guilty of committing pady disloyaity.

43. Defendant made this decision to endorse Woodard's, McKinnon's, and the
Cherokee County GOP's resolution against Plaintiff despite clear evidence from
Plaintiff that there was nothing illegal, immoral, or disloyal in his partner placing a
Green for District Court Judge sign in their shared yard.

44. Defendant made this decision to endorse Woodard's, McKinnon's, and the
Cherokee County GOP's resolution despite clear knowledge of Plaintiff's and
Faasse's long-term relationsh ip.

45. Defendant made this decision to endorse Woodard's, McKinnon's, and the
Cherokee County GOP's resolution despite clear knowledge that Plaintiff owned

2ThedistinctionbeingdrawnisthatPlaintiff wasnotinformedof thethirdallegationof Ociober 14,2020,
until just before the December 3, 2020, meeting of the executive committee.



the radio show he hosted and used it to primary promote his law practice, and that
there was nothing illegal, immoral, or disloyal in his so doing.

46. Upon information and belief, Defendant made this decision to endorse Woodard's,
McKinnon's, and the Cherokee County GOP's resolution despite the fact that
Plaintiff was neither informed of the October 14, 2020, allegation nor presented
with it until the start of the executive committee meeting of December 3,2024.

47.|t is not unreasonable for an individual of reasonable intelligence to presume of
Defendant that he appreciates a nearly 2l-year,long-term relationship between
Plaintiff and Faasse and the difficulties that it would cause that relationship for
Plaintiff to demand of his partner to silence his own political speech and remove
the Green for District Court Judge sign from a yard he owns.

48.lt is not unreasonable for an individual of reasonable intelligence to presume of
Defendant that he understands basic property law such that an individual with an

undivided one-half interest in a residence may put up any political sign on that
property he chooses to place. That is to say that Defendant understood Faasse

had every right to express his political speech by placing a Greene for District Court
Judge sign in the yard of his residence he shared with Plaintiff.

49.It is not unreasonable for an individual of reasonable intelligence to presume of
Defendant that he understands basic capitalism in that Plaintiff pays for and
promotes a weekly radio show to promote his law practice.

50.|t is not unreasonable for an individual of reasonable intelligence to presume of
Defendant that he understands basic advertising for the purpose of drawing
listeners to Plaintiff's radio show.

51. lt is not unreasonable for an individual of reasonable intelligence to presume of
Defendant he could read the Facebook posts Plaintiff posted to advertise his

interview of Greene and realize that Plaintiff himself was not endorsing Greene.

52.It is not unreasonable for an individual of reasonable intelligence to presume of
Defendant, and in particular a licensed attorney, that Plaintiff should have been
permitted to face his accuser as it regards the alleged incident of October 14,2020.

53. Presuming all of these things, it is also not unreasonable for an individual of
reasonable intelligence to presume Defendant has acted out of prejudice and bias
against Plaintiff.

54. Presuming all of these things, it is also not unreasonable for an individual of
reasonable intelligence to presume Defendant has acted out of an intent to warn
all other GOP members that may oppose his candidacy in future elections.
According to his own email of November g, 2020, he endorsed Woodard's,



McKinnon's, and the Cherokee County GOP's resolution "to protect future
candidates;" most importantly, himself.

55. Presuming all of these things, it is also not unreasonable for an individual of
reasonable intelligence to presume that Defendant has violated the Canon's of the
l.Jorth Carolina Jurdicial Code listed above.

56. For all the foregoing reasons,
Judgnrent ordering Defendarrt
Plaintiff represents one of the
over the same.

Plaintiff moves this Court io enier a Declaratory
to recuse himself frorn all future litigation where
parties and prohibiting Defendant from presidinE
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appoints an attorney to represent the defendant. lf an attorney appointed to represent a service

merflber cannot locate the service member, actions by the attorney in the case shall not waive any

defense of the service member or otherwise bind the service mernbrer- 50 U.S'C' 3931(bX2)'

state funcls are not available to pay attorneys appointeci pursuant to the servicemembers civil

Relief Act. To comply vr.rith the federal violence Against women Act and in consideration of

G.S.50B-2(a),SOC;(b),and5cD-2(b),plaintiffsinchapterS0B,ChapterS0c',andchapter
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required to pay the costs of attorneys appoirrted puisuant to the servicemembers civil Relief Act'

The allowance or disallowance of the orctering of costs will require a case-specific analysis'

3. Defendant's milltary status tlot ascertained b1r a614"'*
!f based uporr the afficlavits filed in such an action, the couri is unable to determine whether the

defendant is in miliiary service, the court, before entering judgment, may require the plaintiff to file

a Lrcnd in an amoLrnt approved by the court. lf the defendant is later found to hre in rnilitary service,

the bond shall be available to indemnify the ciefendant against any loss or darnage the defendant

may suffer by reason of any judgment ior the plaintiff against the defendant, should the judgment be

set aside in whole or in part.-The bond shall remain in effect until expiration of the time for appeal

and setting aside of a judgment uncler applicable Fecieral or- state law or regulation or under any
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such judgments as the corlrt determines necessary to protect the rights of the defendant under this
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defendant is in rnilitary service,

or not the defendant is in nrilitar5r

AOC-G-250, Side Two, Rev. 5/20
(O 2C20 Administralive OUice of (lre CoLrrts



IN THE DISTRICT COURT OF CHEROKEE COUI{TY, NORTH CAROLINA
Fite No.: 20 CVD i. \aB

LEO J. PHILLIPS,
Plaintiff

VS.

KALEB DANIEL WINGATE,
Defendant

i'- -i't
i i-L

PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION
OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS

COMES NOW Plaintiff, by and through undersigned counsel, pursuant to Rule 26,
ef seq. of the North Carolina Rules of Civil Procedure, and files this, his First Set of
lnterrogatories, Requests for Production of Documents, and Requests for Admissions.
Provide your answers on separate paper.

INTERROGATORIES

INTEBIROGATORY NO. 1:ldentify all individuals assisting in the answering of these
lnterrogatories by full name.

Answer:

INTERROGATORY NO. 2.ldentify all individuals and/or organizations by name, address,
telephone number, email, Facebook profile, or other similar identifier to whom you
communicated by any means regarding the Cherokee County GOP's planning and
ultimate action via resolution of party disloyalty against Plaintiff. This should include all
persons identified by you in the following interrogatories.

Answer:

INTERROGATORY NO.3:ldentify the date of the first time you were informed of the
Cherokee County GOP's disapproval of the Greene for District Court Judge sign in the
yard of Plaintiff's residence.

Answer:

INTERROGATORY NO. 4: ldentify the name(s) of the individual(s) that informed
the question of lnterrogatory No. 3.

Answer:

you of

w



INU:RROGATORY NO.5:ldentify the date of the first time you were informed of the
Cherokee County GOP's disapproval of Plaintiff's posting on his private Facebook page
of Justin Greene's endorsements for District Cor-rrt Judge.

Answer:

W.ldentifythenarne(s)oftheindividual(s)thatinformedyouof
the question of lnterrogatory No. 5.

Ar"lswer:

INTERROQATORY NO. 7:ldentify the name(s) of the individual(s) that informed you of
the October 14, 2020, alleged incident of Plaintiff questioninE your qualifications for
District Court Judge to the local GOP volunteer.

,Amswer:

iir:r-r cf tne clue siit-rn of lntr;ircgatcry iI* 9.

n *.-".,^"-,.
-Lit !Sllt(eil -

Ifi{TERRQG&T-ABY l,0Q. 1'1: ldentify all persons with whom you consulted regarding
your decision to write your email of Novernt:er 9, 2020, endorsing the Cherokee County
GOP's resolution to find Plaintiff committed acts of party disloyaliy.

A-ngweq

INT"ERROGATQBL &8. t2: ldentify any other persons and/or lawyers who you
discussed with either Aubrey Woodard or officers of the local GOP's of the seven counties
making r-rp this district.

Ansvyer:

2



REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTIONINO. 1: Produce copies of all communications in
whatever platform (i.e., email, text, social media, private messaging, etc.) between
yourself and Aubrey Woodard from March 3,2020, to December 30, 2020.

REQUEST FOR PRODUCTION NO. 2: Produce copies of all communications in
whatever platform (i.e., email, text, social media, private messaging, etc.) between
yourself and Bennie Jo McKinnon from March 3,2020, to December 30, 2020.

REQUEST FOR PRODUCTION NO. 3: Produce all copies of all communications in
whatever form or platform (i.e., email, text, social media, private messaging, etc.)
responsive to lnterrogatories No. 3 and 4.

REQUEST FOR PRODUCTION NO.4: Produce all copies of all communications in
whatever form or platform (i.e., email, text, social media, private messaging, etc.)
responsive to lnterrogatories No. 5 and 6.

REQUEST FOR PRODUCTION NO. 5: Produce all copies of all communications in
whatever form or platform (i.e., email, text, social media, private messaging, etc.)
responsive to lnterrogatories No. 7 and B.

REQUEST FOR PRODUCTION NO. 6: Produce all copies of all communications in
whatever form or platform (i.e., email, text, social media, private messaging, etc.)
responsive to lnterrogatories No. I and 10.

REQUEST FOR PRODUCTION NO. 7: Produce all copies of all communications in
whatever form or platform (i.e., email, text, social media, private messaging, etc.) between
yourself and all local chairpersons of Clay, Graham, Haywood, Jackson, Macon, and
Swain Counties from March 3, 2020, and December 30, 2020.

REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1: Admit you sent an email to Aubrey Woodard on
or about November 9,2020, endorsing the actions of the Cherokee County GOP in its
resolution to find Plaintiff guilty of committing acts of party disloyalty

REQUEST FOR ADMISSION NO. 2: Admit you sent the email of RQA No. 1 after the
November 3, 2020, general election.

REQUEST FOR ADMISSION NO. 3: Admit you sent the email of RQA No. 1 after
having received over sixty-five (65%) of the popular vote.

REQUEST FOR ADMISSION NO. 4: Admit you endorsed the actions of the Cherokee
County GOP against Plaintiff to protect future candidates.



REQi..!E$T FOR ADMISSION NO.5: Admit you intend to be a future candidate for
eiiher District Court Judge or some other elected position in the future.

Answer:

REQUEST FOR ADtVll$$tON NO. 6: Admit you are a future candiciate.

Ansurer:

REQUEST FOE ADfrfilSsl0ft{ IUCI. 7: Admit you have known of Plaintiff's long-terrn
relationship with Jim Faasse for years.

4_nqw?r=

SEeUESi*[#fiLF'USfBi-i$S.jPH\!_NA,_i]i Admit you received Flainiiff's email of Octolrer
2?,2A2.A, to Ar.rbi"ey Ur/cotlai"d an,-l whi,.-:h Plaintifi'cor:ied tc 1rcu.

&i:..,*,"tli..:,

...-;,.-:-1...--..:.........- .. - ,.-. "' :

.!.ii$i[ti'.,.

REAilE_S_!_-I*Q.CADfffi!$&i,$fS !qS. td_U Adinit you irarie ilre abiliiy aird knowledge t<;

c"nd,rt' a ff"t* rch of the Cherokee County Register of Deeds.

,Sqs,{uc[;

WAUE"S:l- FL,ifl.t lrxD$Udl$QflCIhn h!Q" '!1: Aclnrit thai Jim Faasse had every legal right io
place a Justin Greene for District Ccurl Judge siEn in the yard of the residence he cc-
owned with Plaintiff.

Answer:

REQUE$T'FOR,ED[UTI$SIO&NI()" 12: Admit irou knew Jim Faasse had every legal
right to place a Justin Greene for District Court Judge sign in the yard of the residence he
co-owned with Plaintiff.

Answer:

REQLIEST FOR ADMISSION NO. 13: Admit you know Plaintiff hosts and pays for a
weekly radio show.

Answer:



REQUEST FOR ADMISSION NO. 14: Admit you know Plaintiff invited you to speak on
his radio show for the October 17 , 2020, broadcast.

Answer:

REQUEST FOR ADMISSION NO. 15: Admit you declined this invitation.

Answer:

REQUEST FOR ADMISSION NO. 16: Admit Plaintiff's private Facebook posts
informing the reader of Greene's two endorsements were not Plaintiffs personal
endorsement of Greene.

Answer:

REQUEST FOR ADMISSION NO. 17: Admit Plaintiff did not publicly endorse Greene
for District Court Judge.

Answer:

REQUEST FOR ADMISSION NO. 18: Admit that Plaintiff uses his radio show to
advertise his law practice.

Answer:

REQUEST FOR ADMISSION NO. 19: Admit Plaintiff posted his private Facebook
posts regarding Greene's endorsements along with another post inviting listeners to tune
in on October 17,2020.

Answer:

REQUEST FOR ADMISSION NO. 20: Admit you received Plaintiff's emails to Aubrey
Woodard in which he copied you.

Answer:

REQUEST FOR ADMISSION NO. 21j Admit you received the undersigned's email to
Bennie Jo McKinnon upon which you were copied.

Answer:

REQUEST FOR ADMISSION NO. 2a Admit you chose not to respond to emails from
Plaintiff or the undersigned attorney.

Answer:



REQUEST FOR ADMISSION NO. 23: Admit you do not intend to recuse yourself from
cases in which Plaintiff is an attorney for one of the litigants.

Answea':

REQUE$T FOR ADMIS$lOftl NO. 24: Admit you do not intend to recuse yourself from
cases in which the undersigned attorney is an attorney for one of the litigants.

Answer:

RESPECTFULLY SUBfMITTED this, the 30th day of December 2020.

LEO J PHILI-lPS, Esquire, Plaintiff

L-l \J .

1 rI
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Jucigrrrerti.

RICH CASSADY, Esquire (NCB #35821)
The Law Office of Rich Cassady, P.L.L.C.
672 Highlands Road
Post Office Box 2033
Franklin, North Carolina 287 44-2033
(828) 634-4132
(828) 634-7032 (fax)
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IN THE DISTRICT COURT OF CHEROKEE COUNTY, NORTH CAROLINA
File No.:20 CVD {?bn

LEO J. PHILLIPS,

VS.

)
Plaintiff )

)

KALEB DANIEL WINGATE,
Defendant

NOTICE OF DEPOSITION

TO: Kaleb Daniel Wingate
156 Boundary Street
Waynesville, North Carolina 28786

PLEASE TAKE NOTICE that the undersigned will conduct the deposition of
Defendant Kaleb Daniel Wingate on April 27, 2021, at g:30 a.m. at The Law Office of
Rich Cassady, P.L.L.C.,672 Highlands Road, Franklin, North Carolina 28734.

RESPECTFULLY SUBMITTED this, the 30th day of December 2020.

LEO J. PHILLIPS, Plaintiff

BY: THE LAW OFFICE OF RICH CASSADY

BY
RICH CASSADY, Esquire

CERTIFICATE OF SERVICE

l, RICH CASSADY, Esquire, do hereby certify that I have served a copy of the
above and foregoing Notice of Deposition upon Defendant with service of the Complaint.

RICH CASSADY, Esquire (NCB #35821)
The Law Office of Rich Cassady, P.L.L.C.
672 Highlands Road
Post Office Box 2033
Franklin, Norlh Carolina 287 44-2033
(828) 634-4132
(828) 634-7032 (fax)
,:.'.rt... :, .' _ ;,: _, -r:_.




