






CONSUL TING SERVICES AGREEMENT 

This contract entered into this 2nd day of July, 2020 by and between Haywood County, NC hereinafter called the Client, and McGill Associates, P.A; 

Witnesseth that: Whereas, the Client desires to engage McGill Associates to provide consulting services; and, 
Whereas, the Client finds that the attached Scope of Services and terms of this agreement are acceptable; and, 

Whereas, McGill Associates desires to provided said services and agrees to do so for the compensation and upon the terms and conditions as hereinafter set 
forth, 
Now, therefore, the parties hereto do mutually agree as follows: 

1. Scope of Services: McGill Associates shall provlde the services attached
hereto in the Proposal for Services letter dated July 2, 2020, to this 
Agreement, hereinafter called services. Additional services will be provided 
at the Client's request. 

2. Standard of Care: McGill Associates will perform its services using that 
degree of skill and diligence normally employed by professional engineers or 
consultants performing the same services at the time these services are
rendered. McGill Associates will reperform any services not meeting this
standard without additional compensation. 

3. Authorization to Proceed: Execution of this Consulting Services 
Agreement will be considered authorization for McGill Associates to proceed 
unless otherwise provided for in this Agreement. 

4. Changes in Scope: The Client may request changes in the Scope of
Services provided in this Agreement. If such changes affect McGill 
Associates cost of or time required for performance of the services, 
an equitable adjustment will be made through an amendment to this 
Agreement, including Task Orders executed by both parties. 

5. Compensation: The Client shall pay the compensation to McGill 
Associates set forth in the Proposal for Engineering Services letter dated June 
19, 2019, attached hereto. Unless otherwise provided in the Basis for 
Compensation, McGill Associates shall submit invoices to the Client monthly 
for work accomplished under this agreement and the Client agrees to make 
payment to McGill Associates within thirty (30) days of receipt of the invoices 
Client further agrees to pay interest on all accounts invoiced and not paid or 
objected to for a valid cause in writing within said thirty (30) days at a rate of 
1-1/2 percent per month (18 percent per annum), until paid. Client agrees to 
pay McGill Associates' cost of collection of the amounts due and unpaid after 
sixty (60) days, including but not limited to, court costs and attorney's fees. 
McGill Associates shall not be bound by any provision such as contained in a 
purchase order or 'Nherein McGill Associates VY"aives any rights to a 
mechanic's lien or any provision conditioning McGill Associates' right to 
receive payment for its work upon payment to the Client by any third party. 
These general conditions are notice, where required, that McGill Associates 
shall file a lien 'Nhenever necessary to collect past due amounts. The Client 
agrees that failure to make payment in full Within thirty (30) days of receipt of
the invoice shall constitute a release of McGIii Associates from any and all
claims of negligence 'Nhlch Client may have. lt is also mutually agreed that 
should the Client fall to make prompt payments as described herein, McGill 
Associates reserves the right to immediately stop all work under this 
agreement until disputed amounts are resolved. 

6. Personnel: McGill Associates represents that it has, or will secure at their 
own expense, all personnel required to perform the services under this 
agreement and that such personnel will be fully qualified and adequately 
supervised to perform such services. It is mutually understood that should the 
scope of services require outside subcontracted services, McGill Associates 
may do so at their discretion. 

7. Opinions or Estimates of Cost Any costs estimates provided by McGill 
Associates shall be considered opinions of probable costs. These along with 
project economic evaluations provided by McGill Associates will be on a basis 
of experience and judgment, but, since McGill Associates has no control over 
market conditions or bidding procedures, McGill Associates cannot warrant 
that bids, ultimate construction cost, or project economics will not vary from 
these opinions 

8. Terminat ion This Agreement may be terminated for convenience by either 
the Client or McGill Associates with 15 days written notice or if either party
fails substantially to perform through no fault of the other and does not 
commence correction of such non performance within 5 days of written notice 
and diligently complete the correction thereafter. On termination, under the 
North Carolina Constitution, the client is not permitted to make payment for
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services not performed. McGill Associates will be paid for all authorized work 
performed up to the termination date plus reasonable project closeout costs. 

9. Limitation of Liability: McGill Associates liability for Client's damages will, in 
aggregate, not exceed the total fees paid by the Client for full performance of the
Scope of Services referenced herein or $50,000, whichever is greater. This
provision takes precedence over any conflicting provision of this Agreement or any
documents incorporated into it or referenced by it. This limitation of liability will
apply whether McGill Associates liability arises under breach of contract or
warranty; tort, including negligence; strict liability; statutory liability; or any other
cause of action, and shall include McGill Associates' directors, officers, 
employees and subcontractors. At additional cost, Client may obtain a 
higher limit prior to commencement of services.

10. Assignability: This agreement shall not be assigned or otherwise 
transferred by either McGill Associates or the Client without the prior written 
consent of the other 

11. Severability: The provisions of this Consulting Services Agreement shall 
be deemed severable, and the invalidity or enforceability of any provision shall
not affect the validity or enforceability of the other provisions hereof. If any
provision of this consulting services agreement is deemed unenforceable for 
any reason whatsoever, such provision shall be appropriately limited, and given 
effect to the extent that it may be enforceable. 

12. Ownership of Documents: Alf documents, calculations, drawings, maps 
and other items generated during the performance of services shall be
considered intellectual property and remain the property of McGill Associates 
and the Client. Client agrees that the deliverables are intended for the exclusive 
use and benefit of, and may be relied upon for this project only by the Client
and will not be used otherwise. 

13. Excusable Delay: If performance of service is affected by causes 
beyond McGill Associates control, project schedule and compensation shall be 
equitably adjusted. 

14. Indemnification: Client agrees to indemnify, defend and hold harmless 
McGill Associates, its agents, employees, officers, directors and subcontractors, 
to the fullest extent permitted by North Carolina law and subject to all defenses 
allowable under North Carolina law, from any and all claims, and costs brought 
against McGill Associates which arise in whole or in part out of the failure by the 
Client to promptly and completely perform its obligations under this agreement, 
and as assigned in the Proposal for Engineering Services or from the inaccuracy 
or incompleteness of information supplied by the Client and reasonably relied 
upon by McGill Associates In performing its duties or for unauthorized use of the 
deliverables generated by McGill Associates 

15. Choice of Law: This Agreement shall be construed, governed, and 
enforced by and in accordance with the laws of the State of North Carolina. 
Each party expressly consents to the jurisdiction of the Haywood County Superior 
Court of the State of North Carolina shou!d litigation arise between the parties. 

16. Entire Agreement: This Agreement contains all of the 
agreements, representations and understandings of the parties hereto and 
supersedes any previous understandings, commitments, proposals, or 
agreements, whether oral or written, and may only be modified or amended as
herein provided; and as mutually agreed.

17. Attachments to this document: 
1. Proposal for Engineering Services Letter dated July 2, 2020. 
2. Basic Fee Schedule 
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