Monroe A. Miller, Jr.
2200 Camp Branch Road
Waynesville, NC 28786
Becember-§;-2619
January 12, 2020

To: Kris Boyd, Operations Director.

Subject: Public Records Request, permits for Wrecker Services. Vehicle Storage Areas.

This is a Request for Public Information pertaining to Haywood County Ordinance 114, Junkyards and other
Facilities. This ordinance was amended on 5/1/2000. I would like the following records since 5/1/2000:

* Any and all registrations, permit applications, applications for variances, submitted by owners for
wrecker services or vehicle storage areas;

* Any and all notices sent to owners denying registrations, permit applications or applications for
variances;

+ All notices of violations sent to owners of wrecker services or vehicle storage areas;

* A list of all current wrecker services or vehicle storage areas now operating in Haywood County.
Be sure to include Allegiant Towing, owned by Ted Carr’s grandson.

The customary time to produce this information is 10 days.

Monroe A. Miller, Jr.
Haywood County Taxpayer.

To: Kris Boyd, Operations Director.

Subject: Public Records Request, permits for Wrecker Services, Vehicle Storage Areas, #2.

This is a Request for Public Information pertaining to Haywood County Ordinance 114, Junkyards and other
Facilities. This ordinance was amended on 5/1/2000. Since I did notreceive what I requested, I am repeating
the request.

[ had requested the bullet items above. I received something quite different, along with material I never
requested.

Your response came in two (2) pdf files, a Part 1 (36 pages) and a Part 2 (51 pages).

Part 1.

Evidently, you or Frank Queen, submit;eéﬂ my original request to the Haywood County Sheriff’s Department,
responded to on 1/2/2020 by Deputy Carver. I am not interested in who is on rotation at the Sheriff’s
Department, neither how the Sheriff’s Department selects wrecker company’s to be put on rotation. The
Sheriff’s Department is not responsible for:



* Any and all registrations, permit applications, applications for variances, submitted by owners for
wrecker services or vehicle storage areas;

)
LT

*» Any and all notices sent to owtiers denying registrations, permit applications or applications for
variances;

+ All notices of violations sent to owners of wrecker services or vehicle storage areas;
»  Alist of all current wrecker services or vehicle storage areas now operating in Haywood County.
Neither did they have any dealings with Allegiant Towing, owned by Ted Carr’s grandson.

You see, I had already sent that request to Janice Corn at the Sheriff's Department on 7/11/2019. At that
time, Major Jason Smiley sent me the Sheriff's rotation list of ten (10) wrecker services, in the file
DOC071119-07112019121219.pdf, which is shown below.
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There are two / maybe three wrecker services from Captain Smiley’s report that compare with the
information from Deputy Carver’s report. WTF? '

Who am I to believe? Smiley or Carver? Do they talk to each other?
Under any circumstances, it does not fr"l;.tter, as I never requested this information in the first place.
You will receive a complete scanned copy of my marked up copies of Part 1 and Part 2.

Part 2.

It appears that I received a snapshot of who owned junkyards and Motor Vehicle Storage Areas at the time
the ordinance was enacted. This includes lists of company’s and/or individuals. The remainder of Part 2
appears to be dealing only with this particular list of people, which includes:

* Letters sent out by you, Kris Boyd,

*  Monthly Reports from Deputies at the Sheriff’s Department,

* Notices sent out by Killian, Kersten, Patton and Kirkpatrick,

* An expensive Lawsuit by the county, 03CVS664,

* Minutes from a County Commissioner Quasi-Judicial Hearing, 8/7/2006.
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There is nothing after 8/7/2006. You mean to tell me nothing has popped up in this county since 8/7/2006
regarding - '

» Any and all registrations, permit applications, applications for variances, submitted by owners for
wrecker services or vehicle storage areas;

* Any and all notices sent to owners denying registrations, permit applications or applications for
variances;

.

Tas .

«  All notices of violations sent to owners of wrecker services or vehicle storage areas;

* A list of all current wrecker services or vehicle storage areas now operating in Haywood County.
Be sure to include Allegiant Towing, owned by Ted Carr’s grandson.

Bull [expletive deleted].

This is akin to my asking David Francis / Bryant Morehead / Kevin Ensley for all county expenses for
Francis Farm Landfill since 2008, and getting four (4) pages of worthless garbage.

Unfortunately for you, Mr. Boyd, this is heading for court, and one of'the problems is Selective Enforcement.
That means you treating everyone else who has started a wrecker service or a Motor Vehicle Storage Areas
the same as you treated Doyle Sutton.

The thing that makes this situation different from my asking David Francis /Bryant Morehead / Kevin Ensley
is that I can bring this to the attention of Doyle Sutton’s lawyers, and they can start issuing Subpoena’s.

Looking forward to your taking another look at what I requested, and put it in Part 3.
Thank you,

Monroe A. Miller, Jr.
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Monroe A. Miller, Jr.
2200 Camp Branch Road
Waynesville, NC 28786
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January 02, 2020 JAN 1 0 2020

Subject: Request for records in reference to the Haywood County Sheriff’ Wrecker Services, & ot %

: Any and all registrations, permit applications, applications for variances, submitted by owners for
wrecker services or vehicle storages areas. See attached files.

: Any and all notices sent to owners denying registrations, permit applications or applications for
variances. No files.

: All Notices of violations sent to owners of wreckers services or vehicle storages area.

No violations recorded.

: A list of all current wrecker services or vehicle storages areas now operating in Haywood County.

Rabbit Skin and Recovery 4842 Jonathan Creek Road, Waynesville NC 28785 828-421-0424

: Request for information for Allegiant Towing. Haywood County Sheriff's Office has no business with
Allegiant Towing.

Any questions feel free to contact me at 828-452-6600 ext. 2892

é&b
Sgt. g Carver

Haywood County Sheriff’s Office
1620 Brown Ave. Waynesville NC

Received: January 10, 2020
Monroe A. Miller, Jr.

2200 Camp Branch Road
Waynesville, NC 28786



Monroe A. Miller, Jr.
2200 Camp Branch Road
Waynesville, NC 28786
December 8§, 2019

To: Kris Boyd, Operations Director.

Subject: Public Records Request, permits for Wrecker Services, Vehicle Storage Areas. ~

This is a Request for Public Information pertaining to Haywood County Ordinance 114, Junkyards and other
Facilities. This ordinance was amended on 5/1/2000. Iwould like the following records since 5/1/2000:

» Any and all registrations, permit applicaticns, applications for variances, submitted by owners for
“ wrecker services or vehicle storage areas; ’

* Any and all notices sent to owners denying registrations, permit applications or applications for -
variances;

« Allnotices of viclations sent to owners of wrecker services or vehicle storage areas;

* A list of all current wrecker services or vehicle storage areas now operating in Haywood County.
Be sure to include Allegiant Towing, owned by Ted Carr’s grandson.

The customary time to produce this information is 10 days.

Monroe A. Miller, Ir.
Haywood County Taxpayer.

-1-

Received: January 10, 2020
Monroe A. Miller, JIr.

2200 Camp Branch Road
Waynesville, NC 28786
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Prepared by: Haywood County Sheriff’s Office Effective 2019

HAYWOOD COUNTY SHERIFF’S OFFICE ROTATION WRECKER RULES

W

Purpose:

The purpose of a wrecker rotation system is to establish a fair, dependable, professional,
and impartial wrecker service for motorists that need the services of a wrecker and do not
have a preference and to provide those who qualify a fair and equitable chance to serve
the motoring public in a prompt and professional manner. The following rules and
requirements are mandatory for those wishing to be placed on the Haywood County
Sheriff Office Rotation System. The list will be utilized by the HCSO and other agencies
within the county, that the Haywood County Sheriff’s Office dispatches for.

I Owner Requirements:

A, All wrecker companies will be located in Haywood County, as
will their storage lot.

B. All wrecker companies shall have any applicable town or county business
license. A copy will be provided to the designated agency representative
before being placed on the rotation list.

158 Provide for safe storage of vehicles and secure contents to prevent damage
by weather, vandals or other elements.

D. Fees charged should be reasonable and in line with other wreckers on the
rotation list. Failure to comply with this section will result in removal
from the rotation list immediately until the owner complies with this
section.

E. The towing service shall and does in all events hold harmless the
County and all agencies who utilize the rotation list and indemnify
them for any and all liabilities, obligations, debts, charges and
judgments arising from injuries or damage of any nature
whatsoever attributable to the towing services' activities while
engaged in the performance of its duties under this rotation agreement.
The owner/operator also agrees to defend the utilizing agencies in any
action against the agencies arising out of the towing service performed
under this agreement.

| Provide certificates of insurance for liability insurance in the amount of at
least $100,000.00/$50,000.00. This policy also requires garage keeper's

Received: January 10, 2020
Monroe ‘A. Miller, Jr.

2200 Camp Branch Road
Waynesville, NC 28786
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policy, covering fire, theft, explosion and vandalism in the amount of not
less than twenty thousand dollars ($20,000.00) together with collision
liability coverage of not less than $20,000.00 subject to a maximum
deductible of $100.00. Owners shall abide by all applicable North
Carolina Division of Motor Vehicles insurance regulations, -

Owner agrees to be liable for towed vehicles and contents once they hook
up to the vehicle. They shall have adequate insurance or assets to cover
these vehicles and their contents in the event of damage or theft.

Sharing of storage facilities nor sharing of equipment will be allowed by
“wrecker firms. One wrecker firm may not answer a call for another
wrecker firm.

Provide dependable 24 hour service, seven days a week. This means that
someone may pick up their vehicle during normal business hours. i.e.
8am-5pm, seven days a week, once the wrecker owner/operator has been
compensated in full for services rendered.

Cooperate fully with the County and all utilizing agencies by allowing
inspections of their facilities and equipment at the discretion of the
agencies.

All drivers must have a good driving record with no more than three
points against their driver’s license and no convictions for Driving While
Impaired, Driving While License Revoked, Speed Competition violations
or Reckless Driving within the past three years. Owners must not have
any felony convictions within the past five years.

Comply with North Carolina General Statute 20-77, which states: "An
operator of a place of business for garaging, repairing, parking or storing
vehicles for the public in which a vehicle remains unclaimed for more than
30 days, or the landowners upon whose property a motor vehicle has been
abandoned for more than sixty (60) days, shall, within five days after the
expiration of that period, report the vehicle as unclaimed to the division.
Failure to make such a report shall constitute a misdemeanor punishable
by a fine not to exceed $50.00 or imprisonment not to exceed 30 days, or
both, in the discretion of the court.”

Notify the Sheriff’s Office immediately upon any change of address for
the business and allow inspection the new location within ten (10) days.

A wrecker will not be allowed to proceed to the scene of any
accident/incident without being requested by dispatch. "Running wrecks"
or the solicitation of business at the scene of accidents/incidents is strictly

Received: January 10, 2020
Monroe A. Miller, Jr.
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prohibited. Violation of this rule will result in removal from the rotation
list for a period of one (1) year.

No more than one wrecker firm will be allowed to work a single vehicle
accident unless approved by the shift Sergeant.

Owners must agree to comply with and ensure their drivers comply with
requirements set forth in this directive.

Failure by the owner to comply with any of the requirements contained in
this directive will be justification for removal of a wrecker firm from the
rotation list.

Driver Requirements:

A,

Possess a valid Class "C" North Carolina Drivers License for regular
rotation wreckers ahd a valid Class "A" North Carolina Commercial
Drivers License for the large rotation system.

Be available 24 hours a day, seven days a week.

Have a good driving record with no more than three points against their
drivers license and no convictions for Driving While Impaired, Driving
While License Revoked, Speed Competition violations or Reckless
Driving within the past three years. Drivers must not have any felony
convictions within the past five years.

Drivers will not respond to a call while impaired or with an odor of
alcoholic beverage on his breath. If a driver is convicted of Driving While
Impaired, resulting from the operation of a wrecker, the driver will

- relinquish their privilege to answer a call on the rotation for a period of

one year,

Arrival {o the dispatched location must occur within thirty (30) minutes
after the initial notification. If the wrecker has not arrived within thirty
minutes, the officer requesting the wrecker will request the next rotation.
The first wrecker called will be sent back when it arrives. The wrecker that
failed to respond within thirty minutes will lose its turn on the

rotation.

All traffic laws will be obeyed while responding to wrecker calls.

Drivers will be responsible for clearing debris from the roadway at the
scene of accidents, excluding hazardous materials.

Received: January 10, 2020
Monroe A. Miller, JIr.

2200 Camp Branch Road
Waynesville, NC 28786
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Drivers must fully cooperate with the law enforcement personriel at the
scene.

Drivers must be experienced and knowledgeable in the proper operation of
the wrecker and towing of vehicles whereby professional and dependable
service can be obtained with no additional damage caused to the vehicle
being towed.

ITI. Wrecker Requirements

A

All wreckers must be a minimum of a one-ton chassis with dual rear
wheels and must be capable of moving and towing vehicles under normal
circumstances with the exception of large trucks.

Wreckers must be properly registered with the North Carolina Division of
Motor Vehicles as wreckers.

Wreckers must have a valid North Carolina Inspection sticker certificate
or Federal Inspection certificate and all items covered in North Carolina
General Statute 20-183.3 must be in proper working condition at all times.

Rollback wreckers will display a "FOR HIRE" registration number plate

+ (with a minimum of 15,000 pounds tag) and display a North Carolina

Exempt (NCE) number on the rollback.

Equipment must be kept in good working order at all times and is subject
to inspection at any time, by any utilizing agency designee.

Wreckers and rollbacks must be equipped with amber lights in compliance
with North Carolina General Statute 20-130.2

The following items must be carried on all wreckers: axe, broom capable
of cleaning debris from the roadway, ABC fire extinguisher, shovel, two
(2) four-ton snatch blocks, two (2) scotch blocks or a brake lock system
that is functional, a wrecking bar, recovery or spot lights on rear of the
wrecker, and two (2) manufactured and patented J hooks.

All wreckers must have a manufactured and patented boom assembly and
a winch that has a rating of at least 8,000 pounds as rated by the
manufacturer and at least 100 feet of 3/8" cable on two winches.

Pursuant to G.S. 20-101(d), the name and address of the registered owner
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of the vehicle, and the name of the business or person being hired if
different, must be printed on the side of the vehicle in letters not less than
3” in height

Large Wrecker Requirements:

A

B.

G.

Firms must comply with the requirements set forth for regular rotation
wreckers.

Large wreckers must be capable of towing large tractor trailer trucks from
accident scenes.

Large wreckers must be a minimum of a 750 Holmes Tandem Axle
Wrecker, or it's equivalent.

Must be equipped to supply air to the brakes on large trucks.
The wrecker must have a large wrecker registration number plate assigned
to that wrecker complete with a current North Carolina Fuel Permit

attached to the wrecker,

Must have the accident scene clear in a reasonable amount of time in order
to relieve officers at the scene.

Must be capable of removing large cargo objects from accident scenes in a
reasonable amount of time.

Storage Requirements:

A.

The towed vehicle will be taken to an approved storage facility, unless
otherwise requested by the driver/owner of the towed vehicle or the
requesting Officer.

All storage lots must be secure and fenced. All storage lots located in the
county outside the town limits and ETJ must comply with the fencing,
screening, and registration requirements set forth in County ordinance
chapter 114, which governs junkyards and other facilities. All storage lots
located within town limits or ETJ must comply with all applicable
ordinances in that jurisdiction.

The storage facility should be able to accommodate a minimum of 6 to 8
vehicles.

Received: January 10, 2020
Monroe A. Miller, Jr.
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Other Requirements:

A.

- If a driver or owner of a motor vehicle requests a specific wrecker, it will

be deemed "Owner's Request" and will not effect the rotation.

If the wrecker firm that is called cannot respond to the accident/incident
scene, that wrecker firm loses its turn on rotation.

Repeated incidents of not taking rotation calls for any reason will be
Justification for removal from the rotation list, resulting in the following
suspensions: first offense - 30 day suspension, second offense - 60 day
suspension, third and subsequent offenses - 6 months suspension.

Complaints concerning unreasonable fees will be investigated by the
agency who received the complaint and forwarded to the HCSO
representative, Substantiated complaints will be referred to the civil
magistrate for proper action. A substantiated complaint of unreasonable
fees will result in an immediate removal rotation until the matter is
resolved. Complaints regarding unreasonable fees must originate from the
owner or operator of the towed vehicle, not from any other person or
persons.

The Sheriff or his designee is responsible for the accurate documentation
of suspensions and removals of wrecker firms from the rotation list.

The dispatcher, when requested by an officer to contact the rotation
wrecker, will tell the person that answers the telephone the location and
the circumstances that caused the wrecker to be called. The dispatcher will
also advise what type wrecker will be appropriate under the circumstances
and answer any questions the wrecker firm may have.

Received: January 10, 2020
Monroe A. Miller, Jr.
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HAYWOOD COUNTY SHERIFF’S OFFICE
REVISED 01/25/2018

WRECKER INSPECTION FORM
ANNUAL INSPECTION DATE OFFICER
NEW WRECKER SERVICE DATE OFFICER

1.WRECKER SERVICE

3. TYPE OF A VN N.C. TAG
{ : ‘ (EXPIRATION)

1
2
3
4

Received: January 10, 2020
Monroe A. Miller, Jr.

2200 Camp Branch Road
Waynesville, NC 28786
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4. INSURANCE COMPANY AND POLICY NO.

5. WRECKER SERVICE OWNER HAS A COPY OF THE WRECKER SERVICE
REQUIRMENTS, HAS READ AND UNDERSTANDS THEM AND AGREES TO
COMPLY. (OWNERS SIGNATURE)

6.ALL THE INFORMATION PROVIDED HEREIN IS TRUE AND ACCURATE.
(OWNERS SIGNATURE)

7. DOES WREC ' i HE HAYWOOD
COUNTY ROGAFION N :

OFFICERS

Received: January 10, 2020
Monroe A. Miller, Jr.

2200 Camp Branch Road
Waynesville, NC 28786
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Haywood County Sheritf’s Office

Wrecker Rotation Requirement Checklist

Vehicle is at Jeast a one-ton chassis with dual rear wheels
Wreckers registered as wrecks with DMV

Has a North Carolina Safety Inspection Certificate
Equipped with amber lights

Axe

Broom

Fire Extinguisher

Shovel

Flares

Dollies

Snatch Blocks

Two Scotch Blocks

Wrecker bar or auto power machine

Recovery lights or spot lights on rear of wrecker

Possess a yalid Class “C” Licenses on ALL drivers

Has an acceptable driving and criminal history

Fenced storage area

Certificate of Insurance for each wrecker

Copy of current Privilege License and Town or County Business

License
Business or Person name is printed a height of 3 inches on side of

wrecker
Does not share an address, location, or impound lot with another

wrecker service

Received: January 10, 2020
Monroe A. Miller, Jr.

2200 Camp Branch Road
Waynesville, NC 28786
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HAYWOOD COUNTY SHERIFF’S OFFICE ROTATION 2018
WRECKER APPLICATION Pct legrid=d
1. OWNERS NAME D.O.B. DL.

2. BUSINESS ADDRESS

3. STORAGE LOT AD

8. List any kno® 15 §250501 B34 3 [eratabmhigoT applicable
county/city ordinances.

.. Received: January 10, 2020
__Newapplication __ Annual renewal _Addltlormdnfgmtmlen o
2200 Camp Branch Road
Waynesville, NC 28786
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Haywood County Sheriff's Office N

APPLICATION / RE-APPLICATION FOR " 0}
WRECKER ROTATION INCLUSION AND INSPECTION

Company:

Contact:
Address:
Telephone:

I acknowledge and understand the requirements and regulations as set forth in the Haywood County Sheriff's Office
“Rotation Wrecker Service Regulations” pursuant to Chapter 14B of the North Carolina Administrative Code (NCAC)

07A.0116
| certify that | am now in full compliance with these regulations and agree to comply with these regulations at all times

while my wrecker is on the Haywood County Sheriff's Office Wrecker Rotation List. | understand that my failure to comply
with these regulations will result in removal of my wrecker from the list as specified.

| have a relative employed by the Haywood County Sheriffs Office in the county where | have applied to be on the
Haywood County Sheriff's Office Rotation Wrecker System. [JYes [[JNo If yes, explain:

The following portion of the form shall be completed by the appropriate Deputy or designee after the documents are
submitted to the Deputy or designee by the wrecker service and prior to the inspection by the Deputy.

Criminal record check of all drivers and owner

Copy of current “Certificate of Liability Insurance” with the NC Highway Patrol District First
Sergeant and appropriate District office address listed as "Certificate Holder"

Copy of vehicle registrations for all wreckers / rollbacks on rotation

. Price List for year of periodic inspection (submitted on HP-304C for small wreckers /
rollbacks only)

Certified Driver's License Record Checks for éii Wrecker Drivers
Photo copy of Driver's License for all wrecker drivers (black and white copies only)

Photo copy of a valid work VISA, or other appropriate INS documentation for all wrecker
drivers and owner(s) (if applicable)

COOoQg|Oog| og
OO0 Op) O

|
Received: January 10, 2020
Monroe A. Miller, Jr. i
2200 Camp Branch Road i
Waynesville, NC 28786 ’
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14B NCAC 07A.0116 ROTATION WRECKER SERVICE REGULATIONS
(2) The Troop Commander shall include on the rotation wrecker list only those wrecker services that agree in
writing to adhere to the following provisions:

(1) A wrecker service desiring to be included on the rotation wrecker list shall complete a wrecker
application on a form designated by the Patrol. This application and all forms referenced in this
Rule may be accessed at www.nedps.gov, State Highway Patrol, Wrecker Inspections tab. All
applications shall be submitted to the appropriate District First Sergeant.

(2) In order to be listed on a rotation wrecker list within a rotation wrecker zone, a wrecker service
shall have a full-time business office within that rotation wrecker zone that is staffed and open
8:00 a.m. to 5:00 p.m., Monday through Friday, excluding State holidays, and a storage facility.
The wrecker service shall have someone available to accept telephone calls from the Patrol, to
allow access to towed vehicles, or to retrieve towed vehicles by the registered owner, operator, or
legal possessor during business hours. The business office may not be the same physical address
as the owner's residence unless zoned for commercial purposes and advertised as a business
property. A representative from the wrecker service shall be available on call on a 24-hour basis
for emergencies. The wrecker service shall allow vehicles to be retrieved between the hours of
8:00 am. and 5:00 p.m., seven days a week, excluding State holidays. An individual (registered
owner, legal possessor, or operator) shall not be charged a storage fee for days that he or she could
not retrieve his or her vehicle as a result of an action or omission on the part of the wrecker
service, such as where the wrecker service was not open, did not answer the telephone, or a
representative was not available to release the vehicle.

3) Wrecker service facilities and equipment, including wvehicles, office, telephone lines, office
equipment, and storage facilities shall not be shared with or atherwise located on the property of
another wrecker service and shall be independently insured. Vehicles towed at the request of the
Patrol shall be placed in the storage owned and operated by the wrecker service on the rotation
wrecker list. A storage facility for a small wrecker shall be located within the assigned zone. For
wrecker services with large wreckers, the storage facility for vehicles towed with the large
wrecker may be located anywhere within the county. To be listed on the large rotation wrecker
list, a wrecker service shall have at least one large wrecker located within the county and
designated for the sole use in that county. To be listed on the small rotation wrecker list, a wrecker
service shall have at least one small wrecker located within the assigned zone and designated for
the sole use in that assigned zone. A wrecker shall not be on more than one rotation wrecker list.
In any case where husband and wife or other family members are engaged in the business of
towing vehicles and desire to list each business separately on the wrecker rotation list, the wrecker
service shall establish that it is a separate legal entity for every purpose, including federal and state
tax purposes. Nothing in this Rule precludes a wrecker service from responding to private calls
outside the assigned zone or county.

4) Each wrecker shall be equipped with legally required lighting and other safety equipment to
protect the public and the equipment must be in good working order.

(5 Each wrecker on the rotation wrecker list shall be equipped with the equipment required on the
application list and the equipment shall be operating properly at all times.

6) The wrecker service operator must remove all debris, other than hazardous materials, from the
highway and the right-of-way prior to leaving the incident or collision scene. "Hazardous
Materials" consist of those materials and amounts that are required by law to be handled by local
Hazardous Materials Teams. This service must be completed as part of the required rotation
service and shall not be charged as an extra service provided. Hazardous materials or road clean-
up other than debris may be billed in quarter-hour increments after the first hour on scene.

(7 The wrecker service shall be available to the Patrol for rotation service on a 24-hour per day basis
and accept collect calls (if applicable) from the Patrol. Calls for service shall not go unanswered
for any reason, unless the wrecker company has notified the Patrol is unable respond as set forth in
Subparagraph (a)(16) of this Rule.

(8 The wrecker service shall respond, under normal conditions, in a timely manner. Failure to
respond in a timely manner shall result in a second rotation wrecker being requested. If the second
wrecker is requested before the arrival of the first rotation wrecker, the initial requested wrecker
shall forfeit the call and shall leave the collision or incident scene.

Received: January 10, 2020
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(&) For Patrol-involved incidents, the wrecker service shall respond only upon request from Patrol
authority or at the request of the person in apparent control of the vehicle to be towed.

(10)  The wrecker service, when responding to rotation wrecker calls, shall charge reasonable fees for
services rendered. Towing, storage, and related fees charged for rotation services may not exceed
the wrecker service's charges for nonrotation service calls that provide the same service, labor, and
conditions. Wrecker services may secure assistance from another rotation wrecker service when
necessary, but only one bill shall be presented to the owner or operator of the vehicle for the work
performed. A price list for recovery, towing, and storage shall be established and kept on file at the
place of business. A price list for all small wreckers and rollbacks with a GVWR of less than
26,001 pounds shall be furnished in writing on a Patrol form to the District First Sergeant upon
request. The District First Sergeant shall approve all price lists submitted within his or her
respective District, if they are determined to be reasonable, consistent with fees charged by other
Highway Patrol rotation wrecker services within the District and do not exceed the wrecker
service's charges for nonrotation service calls that provide the same service, labor, and conditions.
The District First Sergeant shall retain a copy of all approved price lists in the appropriate wrecker
service file located in the district office. Storage fees shall not begin to accrue until the next
calendar day following the initial towing of the vehicle. Wrecker service towing fees for recovery
and transport of vehicles after 5:00 p.m. and on weckends shall not exceed the towing fees by
more than 10 percent for recovery and transport of vehicles charged during regular business hours.
A mileage fee shall be charged only if the customer requests the vehicle to be towed to a location
outside of the assigned wrecker zone or county. If a mileage fee is warranted, the wrecker driver
shall inform the owner, operator, or legal possessor of the vehicle of any additional charge for
mileage prior to towing. The individual price list for each respective wrecker service shall be made
available to customers upon request. Copies of the approved price list shall be maintained within
each wrecker and shall be given to the owner, operator, or legal possessor of a vehicle being towed
as a result of a Highway Patrol rotation wrecker call by the wrecker driver, if the owner, operator,
or legal possessor of the vehicle being towed is present at the scene. Prices indicated on this form
shall be the maximum amount that will be charged for a particular service; however, this does not
prevent charges of a lesser amount for said service.

(11)  All wrecker operators shall have a valid driver's license for the type of vehicles driven. A limited
driving privilege is not allowed.

(12)  Wrecker owners, operators, and employees shall not be abusive, disrespectful, or use profane
language when dealing with the public or any member of the Patrol and shall cooperate at all times
with members of the Patrol.

(13)  The wrecker service shall adhere to all Federal and State laws and local ordinances and regulations
related to registration and operation of wrecker service vehicles and have insurance as required by
G.S. 20-309(a).

(14)  The wrecker service shall employ only wrecker operators who demonstrate an ability to perform
required services in a safe, timely, efficient, and courteous manner and who satisfy all of the
requirements for wrecker drivers established or referenced by this Rule. The wrecker service shall
not take any passengers to the service call who have been convicted, pled guilty to, or received a
prayer for judgment continued (PJC) for any of the offenses listed in Subparagraph (a)(21) of this
Rule, with the exception of a Chapter 20 violation.

(15)  The wrecker service shall notify the District First Sergeant of any insurance lapse or change.
Wrecker services shall list the NC Highway Patrol as "Certificate Holder" on the Certificate of
Liability Insurance, in ¢/o the District First Sergeant, complete with the current mailing address
for the Highway Patrol District Office tasked with the responsibility of ensuring compliance with
Highway Patrol policy regarding the respective wrecker service,

(16)  The wrecker service shall notify the Patrol whenever the wrecker service is unable to respond to
calls.

(17)  Notification of rotation wrecker calls shall be made to the owner or operator or employee of the
wrecker service. Notification shall not be made to any answering service, pager, or answering
machine.

(18)  Wrecker service vehicles shall be marked on each side by printing the wrecker service name, city,
and state in at least three inch letters. No magnetic or stick-on signs shall be used. Decals are
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permissible. The wrecker service operator shall provide a business card to the investigating officer
or person in apparent control of the vehicle before leaving the scene.

(19)  Each wrecker service vehicle shall be registered with the Division of Motor Vehicles in the name
of the wrecker service and insured by the wrecker service. Dealer tags shall not be displayed on
wreckers that respond to rotation calls.

(20)  Wrecker services shall secure all personal property at the sceme of a collision to the extent
possible, and preserve personal property in a vehicle that is about to be towed.

(21} The owner shall ensure that he or she and each wrecker driver has not been convicted of, pled
guilty to, or received a prayer for judgment continued (PJC):

(A) Within the last five years of:
(1) A first offense under G.S. 20-138.1, G.S. 20-138.2, G.S. 20-138.24A, or G.S. 20-
138.2B;
(ii) Any misdemeanor involving an assault, an affray, disorderly conduct, being
drunk and disruptive, larceny, or fraud;
(iii) Misdemeanor Speeding to Elude Arrest; or
(iv) A violation of G.S. 14-223.
B) Within the last ten years of:
(i) Two or more offenses in violation of G.S. 20-138.1, G.S. 20-138.2, G.S. 20-
138.2A or G.S. 20-138.2B;
(ii) Felony speeding to elude arrest; or
(iii) Any Class F, G, H, or I felony involving sexual assault, assault, affray,
disorderly conduct, being drunk and disruptive, fraud, larceny, misappropriation
of property, or embezzlement.
©) At any time of:
(i) Class A, B1, B2, C, D, or E felonies;
(ii) Any violation of G.S. 14-34.2, G.S. 14-34.5, or G.S. 14-34.7;
(iii) Any violation of G.S. 20-138.5; or
(iv) Three felony offenses in any federal or state court or combination thereof, The
commission of a felony is not considered to be a second or subsequent felony
unless it is committed after the conviction of or guilty plea to the previous
felony.
For convictions occurring in federal court, another state or country, or for North Carolina
convictions for felonies that were not assigned a class at the time of conviction, the North
Carolina offense that is substantially similar to the federal or out of state conviction or the
class of felony that is substantially similar to the North Carolina felony shall be used to
determine whether the owner or driver is eligible. Any question from the owner of a
wrecker service concerning a criminal record shall be discussed with the First Sergeant or
his or her designee.

(22)  Upon employment or upon the request of the District First Sergeant, the owner of the wrecker
service shall supply to the Patrol the full name, current address, date of birth, and photocopy of
drivers license, valid work VISA, or other INS documentation for all wrecker drivers and owner(s)
in order for the Patrol to obtain criminal history information. The owner of the wrecker service
shall also provide a certified copy of the driving record for the owner and each driver authorized to
drive on rotation upon initial application, upon the hiring of a driver hired after initial application,
and at the time of periodic wrecker inspections conducted by the Patrol to ensure compliance with
this Rule and applicable statutes. The wrecker service shall inform the District First Sergeant if the
owner or a driver is charged with, convicted of, enters a plea of guilty or no contest to, or receives
a prayer for judgment continued (PJC) for any of the crimes listed in Subparagraph (21) of this
Paragraph. Upon notification that a driver or owner was charged with any of the crimes listed in
Subparagraph (21) of this Paragraph, the Patrol shall conduct an independent administrative
investigation. Willful failure to notify the District First Sergeant as required by this Subparagraph
shall result in removal from the rotation wrecker service for 12 months,

(23)  Upon request of the vehicle owner, the rotation wrecker shall return personal property stored in or
with a vehicle, whether or not the towing, repair, or storage fee on the vehicle has been or will be
paid. Personal property, includes any goods, wares, freight, or any other property having any value
other than the functioning vehicle itself,
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(24)  The wrecker service shall tow disabled vehicles to any destination requested by the vehicle owner
or other person with apparent authority after financial obligations have been finalized.

(25)  Unless notified by the Patrol that the vehicle is being preserved as evidence, the wrecker service
shall allow insurance adjusters access to and allow inspection of the vehicle at any time during the
wrecker service's normal working hours.

(26)  Being called by the Patrol to tow a vehicle does not create a contract with or obligation on the part
of the Patrol or Patrol personnel to pay any fee or towing charge except when towing a vehicle:
(A) owned by the Patrol;

(B) that is later forfeited to the Patrol; or
(C) that a court determines that the Patrol wrongfully authorized the tow and orders the Patrol
to pay transportation and storage fees.

(27)  Being placed on the rotation wrecker list does not guarantee a particular number or quantity of
calls, does not guarantee an equivalent number of calls to every wrecker service on the rotation
wrecker list, nor does it entitle any wrecker service to any compensation as a consequence for not
being called in accordance with the list or when removed from the rotation wrecker list.

(28)  The willful failure to respond to a call by the Patrol shall result in the wrecker service being placed
at the bottom of any rotation wrecker list and the wrecker service shall then be "automatically by-
passed” when that wrecker service comes up for its next rotation call.

(29)  The District First Sergeant or his or her designee shall subject rotation wreckers and facilities to
inspections during normal business hours,

(30) A rotation wrecker service, upon accepting a call for service from the Patrol, shall use its wrecker.
Wrecker services shall not refer a call to another wrecker company or substitute for each other,

(31) If a rotation wrecker service plans to move its business location, the owner shall send written
notification of the new address to the District First Sergeant not less than 10 days prior to the
move. The wrecker service shall not receive rotation calls prior to inspection of the new facility.

(32) A wrecker service may dispatch either a wrecker or a rollback in response to a Patrol rotation
wrecker call, except where the wrecker service is advised that a particular type of recovery vehicle
is needed due to existing circumstances.

(33) A rotation wrecker driver or employee shall not respond to a Patro} related incident with the odor
of alcohol on his or her breath or while under the influence of alcohol, drugs, or any impairing
substance.

(34) A wrecker service shall have in effect a valid hook or cargo insurance policy issued by a company
authorized to do business in the State of North Carolina in the amount of fifty thousand dollars
(850,000 for each small wrecker and one hundred fifty thousand dollars ($150,000) for each large
wrecker or as otherwise required by Federal regulation, whichever is greater. In addition, each
wrecker service shall have a garage keeper's insurance policy from an insurance company
authorized to do business in the State of North Carolina covering towed vehicles in the amount of
one hundred thousand dollars ($100,000).

(b) The District First Sergeant shall conduct an investigation of each wrecker service that applied to be placed on
the rotation wrecker list and determine if the wrecker service meets the requirements set forth in this Rule. If the
District First Sergeant determines that a wrecker service fails to satisfy one or more of the requirements set forth in
this Rule, the First Sergeant shall notify the wrecker service owner of the reason(s) for refusing to place it on the
rotation wrecker list. Any wrecker service that fails to comply with the requirements of this Rule shall be removed
from the rotation wrecker list.

(¢) The Troop Commander or designee shall ensure that a wrecker service shall be included only once on each
rotation wrecker list.

(d) Each Troop Commander shall designate a Troop Lientenant to serve as a Rotation Wrecker Liaison for his or
her respective Troop.

(e) If the Troop Commander or designee chooses to use a contract, zone, or other system administered by DOT or a
local agency, the agency rules govern the system.

(f) If a wrecker service responds to a call, it shall be placed at the bottom of the rotation wrecker list by the Patrol
Communications Center unless the wrecker service, through no fault of its own, is not used and receives no
compensation for the call. In that event, it shall be placed back at the top of the rotation wrecker list.

History Note:  Authority G.S. 20-184; 20-187; 20-188;
Temporary Adoption Eff. June 9, 2000;
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