September 21, 2011
Q & A on Sanitary L andfill Operation Agreement

Questions were presented during the Public Hearing regarding the Sanitary Landfill Operation Agreement. |
introduced a list of questions/ comments by Bobby Cogdill, a former county employee in charge of running
the White Oak Landfill after he had an opportunity to review the contract.

The contract is posted on www.haywoodtp.net, under Sanitary Landfill Operation Agreement - SANTEK,
9/6/2011. 9/2/2011... . These questions by Bobby Cogdill follow at the end of this brief history leading up to
this Public Hearing.

Monroe A. Miller Jr.

The Sanitary Landfill Operation Agreement ison thefast track (being rammed thru) for approval by Haywood
County Commissioners.

[Editors Note: Reprints, e-mail correspondence, etc., are highlighted in blue and indented. Correspondence
from David Elliot from the Department of Justice is double indented and highlighted in red and in bold].

From Toeprints, January 27, 2011, Val 2, Issue 6:
Solid Waste Committee Meeting, January 24, 2011.

The following people attended:
» David Teague

* Mark Swanger

o DaleBurris[D]

e ChrisBoyd

* JulieDavis

» Steven King [7]

* ChipKillian

* David Francis

* 5peoplel did not recognize, municipalities?
* Marty Stamey (late)

e Bill Upton [D] (late)

o mysdf.

Swanger stated the two (2) purposes of the meeting [re: recording]
¢ Recommend Santek to the commissioners, and
e Recommend Transfer Function be Discontinued.

[Editors Note: | met with two representatives of Republic near the conclusion of the Solid Waste

Workshop on January 20™. They expressed several concernsto me, which | related to David Francis prior
to this meeting. Only the issues réating to the 325 ton / day were discussed during this meeting].

-1-



A general starting comment: Thisisa“no brainer”.

Julie Davis explained the rational for the bid response comparisons. A Set Budget of $6M was created,
as if the county were to run solid waste for the coming year. The responses from the bidders were
compared against that.

Swanger wanted to begin negotiations with Santek. Swanger outlined an ambitious schedule of how long
it would take before Santek could bebrought on-line. 1t wasrather typical of what | had seen of Swanger
in the past, wanting to shove things through as fast as possible.

Therewas an issue of Santek’s number of 325 tons per day. Therewere all kinds of triggers, thresholds
and other criteriawith that particular number. It was questioned by someof thefolksthat might havebeen
representing some of thelocal municipalities. For example, if Santek did not reach 325 tons per day, and
reached only 320 tons per day, the county, not Santek would be responsible for opening new “cells’ inthe
landfill, about a $4M to $5M expense. Stuff like that.

Both of Swanger’stwo (2) stated purposes of the meeting passed.

One of the folks, again presumably representing a municipality, asked: “ What about the lady that was
sitting right over thereat thelast meeting (pointing to the other sideof thetable), that Santek had a problem
at aKentucy landfill? [Her name was Sylvia Blakesleg]. Everyonelooked blank. Swanger immediately
blew her off by attempting to discredit her - “ Shedoesn’t want the White Oak Landfill changed anyway” .
Not phased, the original fellow persisted, and wanted someoneto check intoit. Still blank looks. It's not
clear who was going to do that.

Swanger was going to seek permission from the Board to take it to the next levd, i.e. begin to negotiate.
“ They will haveto give us every contract they have’, someone commented.

Here comes the part where everything goes under the table. Swanger said they will probably make
ussignaCONFIDENTIALITY AGREEMENT, becausewehaven't seen any marketinginformationfrom
them yet. Chip Killian concurred. Thiswill be part of the negotiation process.

Theonly point in time that the word Public Hearing was mentioned, was in the context of having to have
onereating to a permit change with DENR regarding increasing the quantity of garbage per day into the
landfill.

This sets the stage for this going completely silent, and then one day, it will be presented to the
commissioner sto pass, and they will doit. Sofar, | seethe public getting pr etty much locked out of
this whole decision process.

You know, this represents alot of money, now, and in the future for the taxpayers of Haywood County.
| am interested to insurethat the playing field is level for all the bidders, not for only a single bidder that
wasn't knocked out in pre-bidding analysis.

Since January 24, 2011, the last open public meeting of the Solid Waste Committee, there have been no more
open public meetings of the Solid Waste Committee.
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Then, after months and months, as predicted above, there was a rumor of a contract floating about. | made
areguest for public information to see the contract on:

Sent: Tuesday, August 02, 2011 8:00 AM
To: David Teague
Subject: Santek Contract

Mr. Teague,

At the close of the last county commission meeting, there was much self-congratulations regarding the
completion or near completion of a contract with Santek. Can you please scan that contract and send it
to mesothat | can put it on my web site when it becomes available?

Towhich | received -

[

Monroe,

Negotiations are still underway on this contract. It will beavailablefor public review whenit is presented
to the Board of Commissioners. Y ou may obtain a copy then.

Thanks, David V. Teague

To which | replied back to David Teague -

Mr. Teague,
Didn't we go through this before? From your 5/12/2011 e-mail to me:

"Monroe,

Public Records law does require us to provide public documents within a reasonable amount of timeat a
minimal cost. The law does not state a specific time frame for providing the documents. The Public
Records Policy adopted by the Board of Commissioners states that the Public Information Office will
provide a written response to public records requests within 3 business days, which | have done. In my
response to public records requests, | include an estimate of when the documents will be available. I' ve
done that as well.

It is our position that it is reasonable for the officials eected by county voters to receive information on
the proposed FY2011-12 budget, including the revenue neutral tax rate and other documents used in
calculating that rate, before we respond to your public records request.

| believewe arein compliancewith Public Record law in responseto your request, but I'll be glad for you
to contact Mr. Cooper’s office. I'll be interested to see his response.

Thanks, David V. Teague"



To which David Elliot from the Department of Justice responded with

"Mr. Miller,

Inresponseto your question, “ Canyou tell meif thereisany provision that you areawareinthe
Public Records General Statues that provides safe haven for the county to withhold public
infor mation until it has been presented to County Commissioner s?”

| am not aware of any statute other than the ones regarding economic development and the
frustration of purpose (i.e. service awards) that provide the above-mentioned “ safe haven.”

Respectfully, David”
So, I'll ask again, at what point will | be able to inspect this contract?
Towhich | finally received:
Monroe,

Just like any other citizen, you may review the contract when it is posted to the county website as an
agenda attachment to an upcoming commissioners mesting.

David V. Teague

Thecontract wasfinally posted asATTACHMENT 11 on the September 6, 2011 agenda, under Old Business
on the Haywood County website on the Friday before the September 6, 2011 meeting.

A presentation was given at the September 6, 2011 county commission meeting, to which the commissioners
called for a public hearing at the next scheduled meeting on September 19, 2011.

A public hearing was called on September 19, 2011, and Swanger called for it to be placed on the agenda for
the next scheduled meeting on Octaober 3, 2011.

Thisis as fast as you can possibly shove something through the system, hence, | called it “ being rammed
thru”. Kevin Ensley commented at the September 19" meeting something like “someone said at the last
mesting that this was being rammed through”. [Editors Note: Let merefresh Kevin Ensley’smemory - | said
that, since | was the only citizen making a public comment at the last meeting]. | stand by what | said, this
thing is being rammed thru. It cannot go any faster (unless they skipped the Public Hearing). Kevin Ensley
forgot to mention that the Solid Waste Committee closed off all public access to these meetings since the last
public meeting this committee had, which was on January 24, 2011.

In an email to Marty Stamey on September 14", | wrote:
Marty,
| passed a copy of the Sanitary Landfill Operation Agreement to a friend, and he passed it onto someone
who | believe is crediblein being able to review this contract and come up with questions and comments

that should and must be answered by the county commissioners.
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There are eighteen (18) questions/ comments.

My question to you is: What do you think the best way would be for the commissioners to address
answering these questions during the public hearing next Monday?

Can this be placed on the agenda, or can they respond during the public hearing?

Now anyone could respond to these questions / comments. Either you, David Francis, Chip or Leon
Killian, the commissioners, or maybe a combination of all (excluding Steven King).

Please let me know.
Monroe

To which hereplied:
Monroe,

Thequestionswill be answered during the public hearing to the best of our ability. Y ou can email methe
questions for us to answer ahead of time. The format of this meeting will probably be more of a Q& A
instead of a normal public hearing wherewe only receiveinput. It istheintent of the Chairman to answer
questions during the mesting.

Thanks, Marty

| submitted (e-mailed) eighteen (18) questions /comments posed by Bobby Cogdill, the previous manager of
the White Oak Landfill to Marty, so that he could prepare for the meeting.

When the time came for public comment at the Public Hearing on the Santek Contract on September 19,
Swanger indicated that citizens would only be allowed 3 minutes. [7]

Therewas no way on God's Green Earth that | would be able ask 18 questionsin a3 minutetime period. The
format had changed to taking Bobby Cogdill’s questions, and now have them asked and answered by David
Francis, the Tax Collector.

[Editors Note: There were three (3) people from Santek attending the meeting, along with Stephen King,
whosetitleisDirector, Recycling, Solid Waste, all sittingin comfortableconferenceroom chairsat themeeting,
yet the Tax Collector was chosen to respond to Bobby Cogdill’ s questions. Question: Why is David Francis,
the elected Tax Collector, carrying the water for Stephen King, the Director of the Solid Waste Department,
who should have responded to the questions?]

Thefollowing arethe questions/ comments posed by Bobby Cogdill. Y ou canread alongwhile David Francis,
theTax Collector asks and answers these questions on the Government Cable channel and on the video posted
on www.haywoodnc.net.




September 14, 2011

Questions on Sanitary L andfill Operation Agreement, by Bobby Cogdill
[Compiled by Monroe Miller]

[Page references are with respect to the page number in the .pdf file. Questions and comments are identified
with a bullet, in bold and underlined, and need to be addressed.]

Page7. Definition, Environmental Impairment. A determination that ismadeby the Contractor withinthefirst
twelve (12) months following the Commencement Date that pre-existing environmental conditions exist on,
under or about the Landfill, which Contractor did and could not have determined during its duediligence, such
that inthe Contractor’ s reasonablediscretion, the continue operation of the Landfill will subject the contractor
to environmental liability, which is supported by facts submitted to the County in writing.

Page9. Monthly Fuel Surcharge.

Page 9. Performance Security.

Page 10. Post-Closure Care. ... Furthermore, any response actions in excess of normal post-closure care
requirements under the Solid Waste L aws are not included in Post-Closure Care, including without limitation,

remedial actions of a nature similar to superfund response actions of RCRA corrective actions.

e Leavestheman “out” for any existing conditions.

Page 11. Work.
(@) ... and the Drop-off Center at the Landfill;

* Doesthis mean a Drop-off Center isin the plans for White Oak? This presents a whole new set of
issues.

Page 12. Following the Expanded M anagement Commencement Date, Work shall include:
(@) ... and the Drop-off Center at the Landfill;

Page 13. (€) The county owns the Equipment and has the right, power and authority to lease the Equi pment
to the Contractor pursuant to the terms of this Agreement; and

« Who Paysfor the maintenance of this equipment?

Page 14/15.
I11. Scope of Work.

... and timely pay any and all fees required by said permits and/or licenses, and utilize its
reasonable efforts to obtain in the County’s name any and all new permits ...

 The County will always have owner ship and ther efor e assume the responsibility for the L andfill.
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Page 17. Disposal of Haywood County Generated Solid Waste.
... third party’ s engineering calculation of available airspace remaining in the Landfill using the
average daily volume of 396 tons.

« Will 396 daily tons allow for 30 years? This would yield 80 years at the present rate. Thisis
contrary to any numbersthat | have seen.

Page 18. County Landfill Inspector.

 Another part-timejob! What will this employee do at other times?

Page 21. Methane and L eachate Collection.

« Leachate costs will increase. With the additional increase in trash the leachate properties may be
unacceptableto Maggie Valley or the Town of Waynesville.

Page 23. Placement and Compaction of Solid Waste.

« Alternate covers are expensive.

Page 23. Unacceptable Waste Procedures.

 This may affect the leachate.

Page 24. Load Checking.

 Thislooks likelocking the barn door after the hor se runs away.

Page25. 5151& 4.

e Again, leachate issues.

Page28. (b)

* Final closure costs may exceed any projected costs.

Page 28. Financial Assurances.

e Financial Assuranceremainswith the County.

Page 32. X. Revenue Callection: Billing.

« The State of NC may charge for each tone of trash put into the L andfill.




Page 34.

... Any other Haywood County Generated Solid Waste generated by private business, commercial, industrial,
manufacturing, construction and demolition activities shall be the responsibility of the originating generator
or its designee.

 These customers may see an increasein tipping fees.

Page 35. Verification of Weights.
... which shall beinitially be set at $1000 per mobile home, ...

 $1000is pretty high. This may cause a lot of wasteto go over the road banks.

Page 39. Hold Harmless Clause.

e Section 12.3 - Thiswhole section has lawsuit written all over it.

Page 42. Performance Security.

 Thismay not be enough to cover potential fines for non-compliance.




