
Public Comment for County Commission Meeting
June 6, 2011

The following is a dialog of sorts between North Carolina Department of Justice Assistant Attorney General
Mark Teague and me.

I initiated the dialog with a query sent to him on May 20, 2011.  This dialog continued when he responded to
my query on May 31, 2011, and ended with my thanking him for his response on June 3, 2011.

The pages include a summary of the dialog, in chronological order.

I intend to read the last document, my thank you letter of June 3, 2011 during the Public Comment Session at
the June 6th county commission meeting.

Monroe A. Miller Jr.
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Monroe A. Miller, Jr.
19 Big Spruce Lane
Waynesville, NC  28786
(828) 456-3718
May 20, 2011

Mark Teague
Assistant Attorney General
Property Control Section
State of North Carolina
Department of Justice
P.O. Box 629
Raleigh, NC  27602

Dear Mr. Teague,

There is a problem here in Haywood County regarding overall property values and I am seeking your guidance
and opinion on what to do.  To provide a little background, several events are happening concurrently:

• The proposed county budget was submitted Monday, and will have to be passed by the end of June,
• The county commissioners decided to do a property revaluation this year, even though it was not required

until 2014,
• The Revenue-Neutral Tax Rate Calculation has just been submitted with the proposed budget,
• Many taxpayers are incensed with the results of the revaluation for reasons to numerous to list here, have

submitted to an informal hearing, and will now begin the process of having to beg to get their assessment
back to where it should be before a Board of Equalization and Review.

Your letter to Stephen Martin on April 13, 2011 (attached) regarding some of his clients was brought to my
attention.  Simultaneously, I was presented with a spreadsheet of sorts created by either Judy Ballard, Haywood
County Tax Assessor or David Francis, the Haywood County Tax Collector, (attached - no title or author
shown) and the two documents are diametrically opposed to each other.

Reiterating your comments in your letter to Stephen Martin:

“... Further, in the thirty (30) months since the completion of the appraisal, real estate values have dropped
precipitously.  Indeed, the State Property Office is of the opinion that there has been a minimum diminution
in the real estate market of approximately thirty (30) percent. ...”

The spreadsheet created by Judy Ballard or David Francis begins in the year 2006, the year of the last
revaluation in Haywood County, and ends in 2011, showing partial results of the informal appeals of the
revaluation.  The total property value always increases each year.  There is never a downward trend, especially 
during the last thirty (30) months.

“Why?”, I asked myself.

I spoke to Judy Ballard yesterday, and asked her that question.  She indicated that there are two inputs she uses
to create the spreadsheet:

• The pre-bill.  That is the sum of all tax bills sent to taxpayers each year.  Since they don’t change each year
(unless there is a change in the actual tax rate), that is basically a constant or baseline number, and
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• New Construction.  Each year, values of new construction are added to the sum of the pre-bills.

Why doesn’t the spreadsheet reflect your statement about property values decreasing precipitously over the last
30 months, I asked myself.

The reason is that, based on the criteria Judy Ballard or David Francis are using to establish overall property
values in Haywood County, the number can only go up!  There is no mechanism to ever reduce the number.

Of equal significance, it appears this spreadsheet forms the basis for the overall property values used in the
CAFR (Certified Annual Financial Report).  The CAFR values are used in the Revenue-Neutral Tax Rate
Calculation.

I plotted several of these variables on my own little spreadsheet (attached) and created a graph (attached). 
They include:

• A baseline of 5.963 bn, the Pre-bill’s, which extends the entire time period,
• The total values for each year of Ballard’s spreadsheet,
• A curve depicting a reduction of the baseline starting in 2008 to 2011 dropping a total of 30%,
• Superimposing the rise due to new construction on the modified baseline.

The resultant plot now looks more like the standard curve you see that is typical of what is happening
nationally, or on web sites such as Zillow.com.  I have never seen a similar county that resembles the La-La
Land depicted by David Francis’ or Judy Ballard’s total property value curve.

Finally, I added a final set of data from the county’s CAFR (attached for each year).  It contains  an item called
Secondary Market Disclosures, which include an item called Total assessed valuation.  This Total assessed
valuation is the sum of Real property, Personal property, and Public Service companies.  The values closely
mirror David Francis’s values, but are generally a little higher, taking into account the addition of personal
property and public service companies.  The trend of the curve is nearly identical to the David Francis values.

The problem, and the main reason for my letter to you, is that the CAFR values are used in the Revenue-
Neutral Tax Rate Calculation (attached).

I contend that the CAFR values, which appear to have been adapted from the values created by Judy Ballard
and David Francis are fatally flawed, in that they do not reflect the decrease in property values of 30% over
the past 30 months you indicated that were the opinion of the State Property Office.

I spoke with David Francis about my concerns this morning.  As far as his spreadsheet never decreasing, he
indicated that if there was a fire and a building burned down, that would be removed.   (I suppose this would
be removed from the pre-bill portion, as you would have difficulty collect tax from a person whose building
has burned down).  As far as the statements in your letter, he had the following comments:

• What does the Attorney General know about property values?
• He never heard of the “State Property Office”.
• His said your statement was not specific about this applying to all of Haywood County, and
• “I’ll take this under advisement”.

I asked what the next step was, and since he did not seem to have one, I offered to get a clarification from you. 
I don’t have to convince you that there has been a 30% drop in property values over the past 30 months, you
are the one who told us.
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I have also included a newsletter I create and post on the internet (attached), and it contains a summary of the
property value numbers discussed here for all to see, and also a tutorial regarding what Revenue-Neutral really
means to the taxpayers of Haywood County.

The consequence of applying the precipitous drop in property values, as you have indicated, should mean that
taxpayers should be paying less property taxes.  This method David Francis and Judy Ballard have chosen to
what appears to keep an artificially high property value in place seems to me to be unfair to Haywood County
Taxpayers.

I would appreciate your looking into this matter and letting me know your comments.

Sincerely,

Monroe A. Miller, Jr.
Haywood County Taxpayer.

enc:

• Your letter to Stephen Martin on April 13, 2011
• A spreadsheet of sorts created by either Judy Ballard or David Francis
• My own little spreadsheet, Haywood County Revaluation Problem, May 20, 2011
• Haywood County CAFR’s
• Revenue-Neutral Tax Rate Calculation
• Toeprints, Vol #2, Issue #18
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Monroe A. Miller, Jr.
19 Big Spruce Lane
Waynesville, NC  28786
(828) 456-3718
June 3, 2011

Mark Teague
Assistant Attorney General
Property Control Section
State of North Carolina
Department of Justice
P.O. Box 629
Raleigh, NC  27602

Dear Mr. Teague,

Thank you for taking the time to respond to my query to you on May 20, 2011 with your letter of May 31,
2011.  I don’t actually have your letter yet, but was able to obtain a copy of your letter that you sent to David
Francis on May 31, 2011 via fax, by making a Public Information Request  to Marty Stamey on June 1, when
he indicated to me that David Francis had brought a copy of your letter that was addressed to me to his office
that afternoon.  I am looking forward to the day that I will eventually receive the letter that you sent to me.

This letter, by the way, will be sent to you via your e-mail address, copied to some other folks, but your name
is at the top of the list, insuring that you will technically be the first to receive this.

Thank you for pointing out that I may have taken two of your sentences in your April 13, 2011 letter to Steve
Martin out of context, and taking the time to create two new sentences to replace your original sentences.  You
replaced your original two sentences:

“... Further, in the thirty (30) months since the completion of the appraisal, real estate values have
dropped precipitously.  Indeed, the State Property Office is of the opinion that there has been a
minimum diminution in the real estate market of approximately thirty (30) percent. ...”

with these two sentences:

“... The State Property Office is of the opinion1 that if a current appraisal, conducted by a duly
licensed appraiser, were made of these particular tracts of land, the value reflected in such an appraisal
would be lower than the value indicated in the 2008 appraisal by as much as thirty percent. ...”

_______________________
1 “opinion” as used in this sentence has the following meaning: “A belief or conclusion held with confidence,
but not substantiated by positive knowledge of proof.” American Heritage Dictionary, pg. 872 (Second College
Edition, 1991).
1a  “opinion” as understood through my life experiences: “A lawyer can only express an opinion, a judge makes
the ruling”.
“diminution”.  I had to look this one up.  “Diminution in value is a legal term of art used when calculating
damages in a legal dispute, and describes a measure of value lost due to a circumstance.”  en.wikipedia.org 
“diminution”: Incompleteness. A word signifying that the record sent up from a inferior court to a superior
court for review is incomplete, or not fully certified. In such case the party may suggest a "diminution of the
record" which may be certified by certiorari . 2 Tidd. Pr. 1109; Stepp v. Steep 195 Ga. 595, 25 S.E.2d  6, 8.
Blacks Law Dictionary 4th Edition.
“diminutio”. In civil. Diminution : a taking away: loss or deprivation. Diminutio capitis, loss of status or
condition. See Capitis Diminutio.
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I’m confused about one point in your new and improved clarified sentences.  You stated originally that “there
has been a minimum diminution in the real estate market of approximately thirty (30) percent”.  Translation:
to me, that says it was at least 30% minimum drop in value, but your new and improved sentence says “the
value reflected in such an appraisal would be lower than the value indicated in the 2008 appraisal by as much
as thirty percent”.  That says to me that it only approached or was equal to a 30% drop in value.  Has there
been a change in the precipitous drop in value from your original letter of April 13 to May 31?

It is my understanding that you had a little entourage from Haywood County visit, or at least speak to you on
the phone, the previous Wednesday, which included Chip (a.k.a. Leon) Killian, David Francis, and Marty
Stamey.  This evidently resulted in a clarification of your two sentences of your original April 13th letter.

However, your May 31st letter does not address the specific problems that are being identified here in Haywood
County, namely the estimation of the total property value of Haywood County from the years 2006 to 2011,
a year in which the county foolishly decided to proceed with revaluations in 2011, a year when values continue
to slide, while other counties wisely delayed this process.

As I mentioned in my May 20th letter to you, David Francis created a spread sheet during those years which
show a constantly increasing total value for Haywood County property.  As I mentioned, he used two primary
inputs for this spreadsheet:

• Pre-Bills.  These are the sum of all tax bills sent out to Taxpayers each year.  Since the numbers only
change when a revaluation is made, these are constant for each year.

• New Construction.  Any new construction during the year is added to this value.

There is no provision for any decrease, unless a house burns down, then it is removed.  The fatal flaw in his
assessment is that he fails to account for any decrease due to a drop in demand or any other factor.

His numbers are evidently source material for the Certified Annual Financial Reports (CAFR’s), although I
am scheduling a meeting with the Haywood County Finance Director, Julie Davis, in hopes of getting a clear
understanding of how these numbers are actually translated in to the CAFR’s.

I contend that David Francis’ numbers are wrong.  If they are used as input to the CAFR’s, then I contend that
the CAFR numbers are wrong.  The CAFR values from 2007 t0 2011 are used in the Revenue-Neutral Tax
Rate Calculation [re: NCGS 159-11(e)], and if the CAFR numbers are wrong, then I contend that will have
an adverse impact on the taxpayers of Haywood County.  It gives the appearance of the county relying on
artificially inflated and internally produced values, perhaps hoping to gain added revenue without raising rates.

I’ll let you know if anything here changes significantly with the investigation of David Francis’s spreadsheet
numbers.  Who knows, this may add additional credence to your letter to Steve Martin which would support
your original opinion that there has been a precipitous drop in property values over the last 30 months of 30%.

I presume that I am free to use your new and improved clarified sentences regarding a specific tract of land in
Haywood County for future references.

By the way, I intend to read this letter during the public comment session at our next County Commission
Meeting, scheduled for June 6, 2011 at 9:00am.

Sincerely,

Monroe A. Miller, Jr.
Haywood County Taxpayer.
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Enc: Faxed copy of your letter of May 31, 2011 that was sent to David Francis.

cc via e-mail:
Chip Killian, a.k.a. Leon Killian, Nelson Mullins
David Francis, Haywood County Tax Collector
Marty Stamey, Haywood County Manager
Mark Swanger, Chairman, Haywood County Commissioner
Kirk Kirkpatrick, Vice Chairman, Haywood County Commissioner
Michael Sorrells, Haywood County Commissioner
Bill Upton, Haywood County Commissioner
Kevin Ensley, Haywood County Commissioner [e-mail blocked by his delete button, don’t send.]
Julie Davis, Haywood County Finance Director
Roy Cooper, North Carolina Attorney General

cc via USPS:
Steve Martin
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