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PUBLIC HEALTH AND SOLID
§ 159.01 Authority.

The Board of Cg

The provisions is Ordinance shall be applicable to and shall be enforced in all areas of
Haywood County not within a city or municipality, except with permission of a city or
municipality pursuant to G.S. 153A-122.

§ 159.04 DEFINITIONS.

A. SOLID WASTE-Means garbage, refuse, rubbish, trash, and other discarded solid
materials, including solid waste materials resulting from industrial, commercial and
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agricultural operations, and from community activities, but does not include animal waste,
solids, dissolved materials, or waste water effluents in domestic sewage, agrlcultural or
industrial operations.

B. GARBAGE-Means all putrescible wastes, including animal and vegetable matter, animal
offal and carcasses and recognizable industrial by-products, but excluding sewage and
human wastes. Other discarded food containers that are not dry and clean shall be

included in this definition.

C. RUBBISH-Means non-putrescible solid wastes.

D. PERSON-Means any individual, firm, gove
corporation, or company.

wastes for compensation of any ty gimoves solid wastes from his
Own premises. .

methods and procedures implemented pursuant to this ordmance shall be based upon public
health practices and procedures, including applicable epidemiological research and other
scientific knowledge. All solid waste shall be stored, collected, transported, treated, utilized,
processed, reclaimed, recycled, and disposed of in a manner consistent with the requirements
of federal, state and county laws and ordinances, including rules and regulations adopted by
the Haywood County Board of Health and the North Carolina Commission for Health
Services. As provided in G.S.153A~121(c), the provisions of this ordinance do not impair the
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authority of the Haywood County Board of Health to adopt rules and regulations to promote
the public health, Further, the provisions of this ordinance do not impair the authority of the
Haywood County Board of Health and the North Carolina Commission for Health Services
to enforce such rules or rules adopted by the Commission for Health Services pertaining to
applicable public health statutes which address solid waste violations.

§ 159.06 SOLID WASTE STORAGE.

any p@?emise, shall be
ed at that premise.

,.

scible 6d6y, Containers shall be

A. The owner, occupant, tenant, lessee, or person in charg e o
responsible for the sanitary storage of all solid waste acggmy]

499824

7

B. Garbage shall be stored or managed to minimi

C. Rubbish shall be stored in such a m;
1. Harborage for rodents; and

Solid waste shall be collected and trans 1 / oy ef’s0 as not to create a public
health risk. Transpo St od ty Solid Waste Disposal

.
ordinance, Chapter 40 o rdinances

§ 159.08 SOLID W/

All solid wast
7

Haywy ity Solid 4y
egulations.
§15. INALTY AND

e shallbg dis nethotls consistent with this ordinance and the

el

tes this ordinance or fails to comply with any of its requirements
ss 3 misdemeanor, as provided in G.S. 153A-123(b) and G.S. 14-4
tes of North Carolina, and shall be punishable by a fine of up to

$50.00 pe%/ 1on.or a maximum 30-day imprisonment.

B. Any personﬂ who violates this ordinance may be subject to an action for injunctive relief
in the Superior Court of Haywood County, as provided in G.S. 153A-123(a), (¢) and (d)
of the General Statutes of North Carolina.

C. The Haywood County Health Director, or his/her authorized representative, is hereby

designated and appointed the environmental enforcement officer as provided in G.S.
153A-136(a)(6a), and may seek an order of abatement directing the owner, lessee,

~H4324-1545-5751 v.2 ~



DRAFT 10-4-10

operator or other person in control of property to take any action necessary to abate a
public health nuisance . This ordinance shall not impair the authority of the Haywood
County Health Director to issue an order of abatement pursuant to G.S. 130A-19(a)
where he determines that a public health nuisance exists.

nental enforcement officer,
o voluntary
or person in lawful

D. The Haywood County Health Director or designee, as enviro
shall make a reasonable effort to abate the public health ris
compliance with corrective instructions to the property o
possession of the property. If denied permission to entgs
owner or person in lawful possession of the prope : irector, acting as
environmental enforcement officer, shall first apply f6s
search warrant before entering the premises. Gre | ' tor shall proceed
with formal abatement procedures giving the £
comply with such corrective instructions,/
Director shall thereafter proceed in couft witg i injunctive gelief, order of
abatement or prosecute such person in crimina - i

§ 159.10 APPEAL.

Appeals concerning the enforcem€
Board of Commissioners and conceég
Haywood County Health Director 2
person from a ot

dministrative penalties by the
ement officer, by an aggrieved

ys of the challenged action. The notice shall
address of the aggrieved person, a description of the
gatement of the reasons why the challenged action is

C. The Haywood County Board of Health shall hold a hearing at the next regular
scheduled meeting following receipt of the notice of appeal. The Board of Health
shall give the appealing party not less than 10 days notice of the date, time and

place of the hearing.

D. On appeal, the Haywood County Board of Health shall have authority to affirm,
modify or reverse the challenged action. The local board of health shall issue a
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written decision based on the evidence presented at the hearing. The decision
shall contain a concise statement of the reasons for the decision.

E. A person who wishes to contest a decision of the Haywood County Board of
Health made pursuant to this Section shall have a right of appeal to the Haywood
County Board of Commissioners within 30 days after the date of the decision by

the Board of Health.

F. The Haywood County Board of Commissioners she chedle a hearing within
' ood County Board of

Commissioners shall have authority to affi feverse the challenged

action. The Haywood County Board of Cg

G. A person who wishes to contes J ¢ oard of
Commissioners made pursuant to this 5 ave a right offappeal to the
General Court of Justice having jurisdicti ithin 30 days after the date of the

decision by the Board. %

full force and . s ordinance, or the application thereof to any
PErSOn Or A/{ g X e authority of state statutes or to not be
pursuant to the ) itgnmental enforcement officer, including the

9 of Chapter 130A of the General Statutes of
1 f Health to protect and promote the public health, the

: epresentative, mayv only proceed as necessary to
an agent of the state in pursuit of state actions.

§ 159.12 SEVERA '

If any section or sections of this chapter is/are held to be invalid or unenforceable, all other
sections shall nevertheless continue in full force and effect.

§ 159.13 EFFECTIVE DATE.

This Ordinance is hereby adopted on , at a regular meeting of the
Haywood County Board of Commissioners and shall be in full force and effect immediately.
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